N64W23760 Main Street
Sussex, Wisconsin 53089

VILLAGE Phone (262) 246-5200
OF FAX (262) 246-5222
Email: info@Uvillagesussex.org
Website: www.villagesussex.org
AGENDA
JOINT MEETING OF THE SUSSEX VILLAGE BOARD AND
LISBON TOWN BOARD
7:00 P.M. THURSDAY, JULY 23, 2020
SUSSEX CIVIC CENTER — BOARD ROOM 2" FLOOR
N64W23760 MAIN STREET
1. Roll call of each Board
2. A Joint Public Hearing on an Intermunicipal Agreement, including incorporated

Sanitary Sewer and Water Service Agreements between the Village of Sussex and
Town of Lisbon.

3. Resolutions (Village Resolution 20-23) and (Town Resolution 12-20) establishing
an Intermunicipal Agreement including incorporated Sanitary Sewer and Water
Service Agreements between the Village of Sussex and Town of Lisbon.

A. Consideration and possible action by the Lisbon Town Board on Resolution 12-
20.

B. Consideration and possible action by the Sussex Village Board on Resolution
20-23.

4. Adjournment

Anthony LeDonne
Village President

Jeremy Smith
Village Administrator

It is possible that members of and possibly a quorum of members of other governmental
bodies of the municipality may be in attendance at the above stated meeting to gather
information; no action will be taken by any governmental body at the above stated meeting
other than the governmental body specifically referred to above in this notice. Upon
reasonable notice, efforts will be made to accommodate the needs of disabled individuals
through appropriate aids and services. For additional information or to request this service,
contact Jeremy Smith at 246-5200.
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BOUNDARY STIPULATION AND INTERMUNICIPAL AGREEMENT
BETWEEN
THE TOWN OF LISBON AND THE VILLAGE OF SUSSEX

This Agreement entered into this 23" day of July, 2020, between the Town of Lisbon, "Town",
organized and existing under the laws of the State of Wisconsin, and the Village of Sussex, the
"Village", a municipal corporation organized and existing under the laws of the State of Wisconsin.

WHEREAS, the Town and the Village (herein collectively the “Parties”), in accordance
with the provisions of Sec. 66.0225, Wis. Stats., entered into a “Boundary Stipulation and
Intergovernmental Cooperation Agreement” on January 22, 2001 (herein the “2001 IGA”); and,

WHEREAS, pursuant to the provisions of Sec. 66.0225, Wis. Stats., the 2001 IGA was
submitted to the Circuit Court of Waukesha County (Case No. 99-CV-2407) and the Court, upon
the request of the Parties, entered a Judgment on March 12, 2001 approving the 2001 IGA and
incorporating the terms of the 2001 IGA into the Court’s Judgment (herein the “Judgment”); and,

WHEREAS, the Parties desire to terminate the 2001 IGA and petition the Court for entry
of an Order satisfying the Judgment; and,

WHEREAS, Wis. stats. section 66.0301(6)(a) provides any two municipalities whose
boundaries are immediately adjacent at any point may enter into a written agreement determining

all or a portion of a common boundary line between the municipalities; and,

WHEREAS, prior to requesting satisfaction of the Judgment, the Parties desire to enter
into a new Boundary Agreement and Intermunicipal Agreement in accordance with the provisions
of Sec. 66.0301, Wis. Stats., the purpose of which is to permanently establish boundaries between
the Town and Village, provide the extension of municipal services, and address other matters of

mutual interest between the Parties; and,

WHEREAS, the Parties have previously entered into agreements related to the extension
of utility services by the Village to the Town and Town of Lisbon Sanitary District No. 1 (herein
the “Utility Agreements”), which agreements are identified in more detail herein; and,
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WHEREAS, the Town and Village intend that the terms of this Agreement shall supersede
the prior Utility Agreements as provided herein; and,

WHEREAS, Wis. stats. section 66.0301(6)(c) provides that before this Agreement may
take effect, it must be approved by the governing body of each municipality by the adoption of a
resolution and before each municipality may adopt a resolution, a public hearing on the agreement

must be held after due notice; and,

WHEREAS, on the 23" day of July, 2020, after due notice at joint public hearing, this
Boundary Stipulation and Intermunicipal Agreement between the Town of Lisbon and the Village
of Sussex was approved by the Town Board and by the Village Board;

NOW, THEREFORE, in consideration of the mutual promises herein stated, relief from
the uncertainty and expense of litigation, and other good and valuable consideration, receipt and
sufficiency of which is acknowledged, and under Wis. stats. section 66.0301, the Parties agree as

follows:
1. TERMINATION OF THE 2001 IGA.

The 2001 IGA 1is terminated, and the terms, conditions and obligations imposed upon are required
of both Parties under the terms of the 2001 IGA are no longer in force and effect. The Parties shall
jointly petition the Circuit Court of Waukesha County for entry of an Order satisfying the
Judgment which approved and adopted the 2001 IGA.

IL. VILLAGE GROWTH AREA.

A. The Parties have identified certain territory within the Town, and referred to herein as the
Village Growth Area (“VGA”) which territory is described and depicted on Exhibit C
which is appended hereto and incorporated herein by reference. All territory within the
VGA shall be detached from the Town and transferred to the Village. The transfer of these

territories from the Town may occur by annexation or detachment as provided herein.

Pursuant to the provisions of Sec. 66.0301(6)(b), Wis. Stats., any lands within the VGA as
of the incorporation of the Town, or July 22, 2030, shall be detached from the Town and
attached to the Village, which event is referred to herein as the “VGA Sunset”. The
attachment of the lands within the VGA which remain in the Town as of the occurrence of
the event which triggers the VGA Sunset shall be accomplished by the enactment of an



7-13-20 Draft

Ordinance by the governing body of the Village in accordance with the provisions of Sec.
66.0301(6)(e), Wis. Stats.

B. Itis the intent of the Parties to encourage the detachment of the VGA from the Town prior
to the VGA Sunset date, and accordingly, the Town shall not permit development or
division of individual parcels within the VGA. Upon occurrence of any of the following
events, the Town and Village shall adopt detachment ordinances transferring jurisdiction
of the individual parcels from the Town to the Village upon the occurrence of any of the

following events:

1. The owners’ request of each individual parcel to be attached the village.

2, Any land division, or the combination of individual parcels of land whether the land
division or land combination occurs by certified survey map, subdivision plat, mete and
bounds legal description, deed, judgment, or any other method accomplishing the same.

E S Request of any property owner for the extension of any Village service, including

but not limited to sanitary sewer and water service.

4. The development of any parcel. As used herein, the term “Development” shall
include any request for rezoning, application for issuance or modification of a Conditional
Use or Special Use Permit, application for any Use Variance, Site Plan or Plan of
Operation, the approval of which is required under the Town Zoning Code for any change

of use of the Parcel.

5. Any structural improvement to the Property, the estimated fair market value of
which s five thousand dollars ($5,000.00) or more.

C. Before the VGA Sunset, or upon the occurrence of an event requiring the detachment of a
Parcel as provided in paragraph B above, the Village shall enact an Ordinance attaching
the Parcel or Parcels to the Village, and shall provide the Town with a copy of the
Attachment Ordinance. The Town, within forty-five (45) days of the receipt of the Village
Attachment Ordinance, enact a similar Ordinance detaching the Parcel or Parcels from the
Town, and shall provide the Village with the Detachment Ordinance. The Village Clerk
shall thereafter file, record and send copies of the Attachment and Detachment Ordinances
and any other required documentation, in accordance with the provisions of Sec.
66.02217(9)(a), Wis. Stats. The failure to file, record or send all of the information required
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by Sec. 66.02217(9)(a), Wis. Stats., shall not invalidate the Attachment/Detachment
Ordinance, and the duty to file and record the same shall be a continuing duty.

III. ESTABLISHMENT OF PERMANENT BOUNDARY BETWEEN TOWN AND
VILLAGE.

Pursuant to the provisions of Sec. 66.0301(6)(b), Wis. Stats., the boundaries established by this
Agreement shall remain be permanent and fixed boundaries of both the Town and the Village. The
permanent and fixed boundaries of the Village, including the VGA, are described and depicted on
Exhibit A. The permanent and fixed boundaries of the Town are depicted and described on
Exhibit B.

IV. INCORPORATION OF THE TOWN

The Village shall henceforth support the incorporation of the Town as an incorporated municipality
which shall include the permanent and fixed boundaries of the Town as depicted on Exhibit B.
Such support shall include, but not be limited to, communications by the Village to the Department
of Administration that the Village supports any incorporation proceeding which incorporates the
permanent and fixed boundaries of the Town as described herein. Notwithstanding anything
contained herein to the contrary, the obligation and commitment by the Village as set forth in this

section shall survive termination of this Agreement.
V. DESIGN CRITERIA IN “VILLAGE GATEWAY” AREAS OF THE TOWN.

There are four (4) “Village Gateway” areas that are, and will continue, to be located within the
Town. The Village Gateway areas are depicted on Exhibit D.

The Parties agree that the design standards set forth in Exhibit E of this Agreement (the “Design
Standards™) shall, at all times, apply to all development and redevelopment within the Village
Gateway areas for a period of twenty (20) years commencing upon the effective date of this

Agreement.

Upon receipt of any development or redevelopment proposal within the Village Gateway area, the
proposal shall first be submitted to the Town Plan Commission for review and comment, and a
determination as to whether the proposal complies with the Design Standards. The Town Plan
Commission’s determination, which shall be reduced to writing, shall be provided to the Village

for review and comment. The Village shall review the determination for the purpose of
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determining whether the proposal complies with the Design Standards, and within thirty (30) days
of the receipt of the determination, notify the Town Plan Commission of any reason or reasons
that the Village concludes the proposal does not meet some or all of the Design Standards. The
Village’s failure to respond, in writing, within thirty (30) days of the receipt of the determination

shall constitute a waiver of the Village’s rights hereunder.

In the event the Village determines that the proposal fails to meet the Design Standards, the
response of the Village shall identify the deficiency in the proposal with specificity. The Town
Board shall review the Village’s determination, and either adopt the Village’s determination or
otherwise meet with the Village to reconcile any differences. If the Town does not adopt the
Village’s determination, or if the differences are not reconciled, then the issue of whether the
proposal complies with the Design Standards shall be submitted to the Waukesha County
Department of Parks and Planning, or a competent third-party to determine whether the proposal
complies with the Design Standards, or alternatively, what modifications of the proposal are
required in order to comply with the Design Standards. The decision of the Waukesha County
Department of Parks and Planning, or the competent third-party, shall be binding and final upon
both parties.

VI. UTILITIES.

A. Sewer. The Village shall provide sewer service to all areas of the Town designated in the
“Agreement for the Conveyance of Wastewater” attached as Exhibit F under terms thereof.

B. Water. The Village shall provide water service to all areas of the Town designated in the
“Agreement for the Provision of Water Service” attached as Exhibit G under terms thereof.

VII. WAIVER OF EXTRATERRITORIAL PLAT APPROVAL AND ZONING
AUTHORITY.

A. Land Division. The Village, effective as of the execution of this Agreement, waives

extraterritorial plat approval rights otherwise afforded the Village pursuant to the provisions
of Sec. 236.10, Wis. Stats. This waiver extends to land divisions for which either plats or
Certified Survey Maps are required pursuant to the provisions of Chapter 236, Wis. Stats.,
or any Ordinance enacted under the authority granted by Chapter 236, Wis. Stats.

B. Zoning. The Village, effective as of the execution of this Agreement, waives the right to
exercise extraterritorial zoning authority granted the Village pursuant to Sec. 62.23(7a), Wis.
Stats. as such authority would extend to lands located within the permanent and fixed
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sue in any court of record for declaratory judgment or other relief as

provided by law.

0. EFFECT OF AGREEMENT

The Village and Town recognize this Agreement is the product of a unique set of
circumstances. It is mutually acknowledged that many provisions contained herein are
unique unto themselves and should not be precedent for any future agreement between the

Village, the Town and/or other entities.

P. SEVERABILITY

If any clause, provision, or section be declared invalid by any Court of competent
jurisdiction, the invalidity of such clause, provision or section shall affect none of the

remaining provisions.

Q. BINDING AGREEMENT

This Agreement shall be binding upon the parties and their respective successors and
assigns, including an incorporated successor to the Town and shall be considered to run
with the land of the Town and any incorporated successor thereto, whether in whole or in

part.

R. TRANSFER OF OWNERSHIP

(1) During the term of this Agreement, the Village shall not transfer, pledge,
assign or encumber the Town Area Facilities.

(2) If the PSC authorizes the Town, or a sanitary district or water district created
by the Town, to become a public water utility, upon the written request of
the Town, and under any conditions required by the PSC, the Village shall
tender, relinquish and transfer all right title and interest to the 2020 Water
Service Area, free and clear of any liens or encumbrances, for consideration
of One ($1.00) Dollar. The Village shall also transfer all right, title and
interest to the meters and remote reading technology installed by the Village

under Paragraph E for the original depreciated cost of the meters and remote

meter reading technology. Depreciation shall be calculated on a straight-




7-13-20 Draft

line 20-year depreciation schedule, which is the expected useful life of said

meters as approved by the PSC.

3) Should the Town, or a sanitary district or water district created by the Town,
become a public water utility, the Village may, at its right and discretion,
have the authority continue service to the Town as a wholesale customer

The Town will support the application for the conversion with the PSC.

(4) Master Metering System

a. Before re-acquiring the Town Area Facilities, the Town shall install
an above-ground metering station equipped with a functional telemetry
system to enable both the Town and Village to access real-time flows and

pressures.

b. The Village shall own and maintain the master meter and telemetry
system within the above-ground metering station. The master meter shall
be tested and calibrated by the Village annually at Village expense.
Copies of all system testing and calibration reports shall be submitted to
both parties within 30 days of meter testing or calibration. The Village shall
have access to the meter(s) in the metering station for maintenance at any
reasonable time. The meter(s) shall be tested by the Village in accord with a
PSC recommended schedule, and copies of all test results shall be provided to
the Town. The Town may request additional tests at its expense.

S. PUBLIC SERVICE COMMISSION APPROVAL

The Town shall, at the Town’s sole cost and expense, assume responsibility for submitting
this Agreement to the Public Service Commission of the State of Wisconsin, and obtaining
approval of the Public Service Commission which approval is the condition precedent to

the extension of water service to Town properties as described in this Agreement.
T. NOTICE

All notices, demands, and communications provided for herein or made shall be delivered
or mailed first class with postage prepaid, addressed in each case as follows, unless some
other address shall have been designated in a written notice given in like manner, and shall

be deemed to have been given or made when so delivered or mailed:
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Village of Sussex

Attn: Administrator
Village of Sussex

N84 W23760 Main Street
Sussex, WI 53089

Town of Lisbon

Attn: Clerk

W234N8676 Woodside Road
Lisbon, WI 53089

[SIGNATURE LINES ON NEXT PAGE]
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DATED THIS DAY OF , 2020

VILLAGE OF SUSSEX

By:

Anthony LeDonne, President

Attest:

By:

Sam Liebert, Village Clerk

DATED THIS DAY OF , 2020

TOWN OF LISBON

By:
Joe Osterman, Chair

Attest:

Steven A. Braatz, Jr., Interim Clerk

10
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EXHIBIT 1

2020 Water Service Area

11



STATE OF WISCONSIN TOWN OF LISBON WAUKESHA COUNTY

RESOLUTION 12-20

RESOLUTION RELATIVE TO APPROVAL OF THE BOUNDARY STIPULATION AND
INTERMUNICIPAL AGREEMENT BETWEEN THE TOWN OF LISBON AND THE VILLAGE
OF SUSSEX

WHEREAS, the Town and the Village (herein collectively the “Parties”), in accordance with the provisions
of Sec. 66.0225, Wis. Stats., entered into a “Boundary Stipulation and Intergovernmental Cooperation
Agreement” on January 22, 2001 (herein the “2001 IGA”); and,

WHEREAS, pursuant to the provisions of Sec. 66.0225, Wis. Stats., the 2001 IGA was submitted to the
Circuit Court of Waukesha County (Case No. 99-CV-2407) and the Court, upon the request of the Parties,
entered a Judgment on March 12, 2001 approving the 2001 IGA and incorporating the terms of the 2001
IGA into the Court’'s Judgment (herein the “Judgment”); and,

WHEREAS, the Parties desire to terminate the 2001 IGA and petition the Court for entry of an Order
satisfying the Judgment; and,

WHEREAS, Wis. stats. section 66.0301(6)(a) provides any two municipalities whose boundaries are
immediately adjacent at any point may enter into a written agreement determining all or a portion of a
common boundary line between the municipalities; and,

WHEREAS, the Parties have previously entered into agreements related to the extension of utility services
by the Village to the Town and Town of Lisbon Sanitary District No. 1 (herein the “Utility Agreements”),
which agreements are identified in more detail herein; and,

WHEREAS, the Town and Village desire to enter into new Utility Agreements that shall supersede the prior
Utility Agreements as provided herein and be incorporated into a new Boundary Stipulation and
Intermunicipal Agreement; and,

WHEREAS, Wis. stats. section 66.0301(6) (c) 1. provides that before the new Boundary Stipulation and
Intermunicipal Agreement may take effect, it must be approved by the governing body of each municipality
by the adoption of a resolution.

NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Village of Sussex approves the Boundary
Stipulation and Intermunicipal Agreement dated July 23, 2020.

PASSED AND ADOPTED by the Town Board of the Town of Lisbon, Waukesha County, Wisconsin this
23" day of July, 2020.

TOWN BOARD, TOWN OF LISBON
WAUKESHA COUNTY, WISCONSIN

BY:
JOSEPH OSTERMAN, Chairman
ATTEST: g
l.. . ll'*
a..o“‘“;;.'a-- 85
STEVEN A. BRAATZ, JR. .f 0 54( ‘F

Interim Clerk-Treasurer
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STATE OF WISCONSIN VILLAGE OF SUSSEX WAUKESHA COUNTY

BOUNDARY STIPULATION AND INTERMUNICIPAL AGREEMENT
BETWEEN
THE TOWN OF LISBON AND THE VILLAGE OF SUSSEX

Resolution No. 20-23

WHEREAS, the Town and the Village (herein collectively the “Parties”), in accordance with
the provisions of Sec. 66.0225, Wis. Stats., entered into a “Boundary Stipulation and
Intergovernmental Cooperation Agreement” on January 22, 2001 (herein the “2001 IGA”); and,

WHEREAS, pursuant to the provisions of Sec. 66.0225, Wis. Stats., the 2001 IGA was
submitted to the Circuit Court of Waukesha County (Case No. 99-CV-2407) and the Court, upon the
request of the Parties, entered a Judgment on March 12, 2001 approving the 2001 IGA and
incorporating the terms of the 2001 IGA into the Court’s Judgment (herein the “Judgment”); and,

WHEREAS, the Parties desire to terminate the 2001 IGA and petition the Court for entry of
an Order satisfying the Judgment; and,

WHEREAS, Wis. stats. section 66.0301(6)(a) provides any two municipalities whose
boundaries are immediately adjacent at any point may enter into a written agreement determining all
or a portion of a common boundary line between the municipalities; and,

WHEREAS, the Parties have previously entered into agreements related to the extension of
utility services by the Village to the Town and Town of Lisbon Sanitary District No. 1 (herein the
“Utility Agreements”), which agreements are identified in more detail herein; and,

WHEREAS, the Town and Village desire to enter into new Utility Agreements that shall
supersede the prior Utility Agreements as provided herein and be incorporated into a new Boundary
Stipulation and Intermunicipal Agreement; and,

WHEREAS, Wis. stats. section 66.0301(6) (c) 1. provides that before the new Boundary
Stipulation and Intermunicipal Agreement may take effect, it must be approved by the governing body
of each municipality by the adoption of a resolution.



NOW, THEREFORE, BE IT RESOLVED that the Village Board of the Village of Sussex
approves the Boundary Stipulation and Intermunicipal Agreement dated July 23, 2020.

ADOPTED this 23d day of July, 2020.

DATED THIS DAY OF , 2020

VILLAGE OF SUSSEX

By:

Anthony LeDonne, President
Attest:

By:

Sam Liebert, Village Clerk
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