
        AGENDA
PLAN COMMISSION  

VILLAGE OF SUSSEX 
VIRTUAL PUBLIC HEARING 

6:30 P.M. APRIL 15, 2020 

THIS MEETING CAN BE ACCESSED IN ONE OF THE FOLLOWING WAYS: 
1. BY CALLING 1 312-626-6799 AND ENTERING MEETING ID: 538 197 579

THE MEETING MATERIALS WILL BE AVAILABLE AT
WWW.VILLAGESUSSEX.ORG AND DURING THE MEETING BY
WATCHING CHANNEL 25 THE VILLAGE’S CABLE CHANNEL ON
SPECTRUM CABLE.

2. CLICKING THE FOLLOWING LINK: https://zoom.us/j/538197579

Pursuant to the requirements of Section 19.84, Wis. Stats., notice is hereby given of a meeting 
of the Village of Sussex Plan Commission, at which a quorum of the Village Board may attend 
virtually. Notice of Village Board Quorum, (Chairperson to announce the following if a 
quorum of the Village Board is in attendance at the meeting: Please let the minutes reflect that 
a quorum of the Village Board is present and that the Village Board members may be making 
comments during the Public Hearing or if the rules are suspended to allow them to do so.) 
Please note that this public hearing was originally scheduled for March 17, 2020, which was 
cancelled after the Governor issued the emergency Safer at Home Order. 

1. Roll call.

2. Conditional Use Public Hearing(s) and consideration and possible action on Conditional 
Use Permits and Plans on the following items:
A. Reconvene the public hearing of a Conditional Use, Plan of Operation, site plan, 

architectural plan, lighting plan, landscape plan and sign plan for Kwik Trip at the 
corner of CTH K and Business Drive.

B. Consideration and possible action on a Conditional Use, Plan of Operation, site plan, 
architectural plan, lighting plan, landscape plan and sign plan for Kwik Trip at the 
corner of CTH K and Business Drive.
1. Consideration and possible action on a CSM for Sussex Corporate Park to divide 
lot 1 Tax Key #SUXV0273999006 to create 3 lots, lot 2 will be the future site of the 
Kwik Trip.

3. Adjournment.

Greg Goetz 
Chairperson 

________________________ 
Jeremy J. Smith 

N64W23760 Main Street 
Sussex, Wisconsin 53089 

Phone (262) 246-5200 
FAX (262) 246-5222 

Email:  info@villagesussex.org 
Website:  www.villagesussex.org 

http://www.villagesussex.org/
https://zoom.us/j/538197579
mailto:wisussex@wi.rr.com


Village Administrator 
 

Please note that, upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals 
through appropriate aids and services.  For additional information or to request this service, contact the Village 
Clerk at 246-5200. 
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  MEMORANDUM                                               
 
TO:  Plan Commission                                                    
 
FROM: Kasey Fluet, Assistant Development Director 
 
RE:  Plan Commission meeting of March 17, 2020 
 
DATE:   March 11, 2020 
--------------------------------------------------------------------------------------------------------------------- 
All Code Sections in this memo refer to the Sussex Municipal Code Chapter 17 version dated 
March 25, 2014 with subsequent amendments thereto. 
 
01. Roll call. 
 

 
02. Consideration and possible action on Conditional Use Permits and Plans on the 

following items: 
A. Reconvene the public hearing for a Conditional Use, Plan of Operation, site 
plan, architectural plan, lighting plan, landscape plan and sign plan for Kwik Trip at 
the corner of CTH K and Business Drive. 
This site is zoned B-2 with a Planned Development Overlay.  The convenience store, car 
wash and gasoline service station is a conditional use in accordance with Section 17.0506 
(A)( 9) (a) and (b). and outside storage Section 17.0506 (A)(11)(a).  Kwik Trip is 
proposing to construct a 9,050 square foot convenience store with attached car wash, gas 
pumps with canopy and diesel gas with canopy.  Kwik Trip will operate 24 hours 7 days 
a week.  In addition to the above services, the store will sell alcohol, the interior layout 
shows the “Beer Cave” and labeled #16 is the liquor cabinet behind the cash registers.  
The store will employ 30 to 35 employees.  The liquor license and outdoor establishment 
permit will need to be reviewed by the Village Board. 
 
The Conditional Use Permit Standards to be met: 
 

A.        This conditional use is granted for Kwik Trip Inc. for the above enumerated uses, subject to the following 
conditions: 

 
1.         Presentation Compliance.  The vehicle washing, outside storage and 24 hour convenience store/fueling 

station is approved herein on the Subject Property, and the use thereof, shall be used in substantial 
conformity with the presentation at the Public Hearing before the Plan Commission held on February 18, 
2020 and March 17, 2020. 

 
2.         Subject Property.  This conditional use permit issued to the Petitioner, shall be limited to the property 

described in Exhibit A attached hereto and incorporated herein as presented at the public hearing. 
 
3.         Plans.  The Petitioner is required and must have all plans current, approved by the Plan Commission for the 

Village of Sussex, and on file with the Plan Commission for the Village of Sussex in order for this CU to 
be in effect.  The Petitioner shall be entitled to amend or change any plan contemplated herein subject to 
the aforementioned conditions and subject to the Plan Commission for the Village of Sussex approval and 
without a public hearing, if such amendments and/or change is not a substantial amendment or change in 

N64W23760 Main Street 
Sussex, Wisconsin 53089 

Phone (262) 246-5200 
FAX (262) 246-5222 

Email:  info@villagesussex.org 
Website:  www.villagesussex.org 

 

mailto:wisussex@wi.rr.com
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any plan contemplated herein that the Plan Commission for the Village of Sussex feels, in its sole 
discretion, to be substantial will require a new permit and all Village procedures in place at the time must 
be followed.  

A.   Site Plan.  The Petitioner shall submit to and receive approval from the Village Plan 
Commission, pursuant to Section 17.1000, a specific site plan for the Subject Property, the same to 
be in substantial conformance with the preliminary plans on file and with the presentation at the 
meetings.  The plan(s) shall be attached hereto and incorporated herein as Exhibit B.  Any such 
plan must meet the following minimum requirements or conditions: 
 
B.   Plan of Operation.  The Petitioner shall submit to and receive approval from the Village Plan 
Commission a specific plan of operation for the Subject Property, the same to be in substantial 
conformance with the preliminary plans on file and with the presentation at the meeting.  Once 
approved the plan of operation shall be attached hereto and incorporated herein as Exhibit C. 
 
1. The hours of operation for the fuel pumps and convenience store will be 24 hours.   

 
2.   In order to sell alcoholic beverage items a license from the Village of Sussex is required and 
all requirements of said license process shall be followed and a license obtained prior to the sale of 
the same. 
 
C.  Traffic, Access and Loading Plans.   The Petitioner shall submit to and receive approval from 
the Village Plan Commission a specific traffic, access, loading, parking and egress plan for the 
Subject Property, the same to be in substantial conformance with the preliminary plans on file and 
with the presentation at the meetings.    The plan(s) shall be attached hereto and incorporated 
herein as Exhibit D.  

 
D.  Lighting Plan.  The Petitioner shall submit to and receive approval from the Village Plan 
Commission a specific lighting plan for the Subject Property, the same to be in substantial 
conformance with the preliminary plans on file and with the presentation at the meetings.  The 
plan(s) shall be attached hereto and incorporated herein as Exhibit E.   

 
E.  Signage Plan.   The Petitioner shall submit to and receive approval from the Village Plan 
Commission a specific signage plan for the Subject Property, the same to be in substantial 
conformance with the preliminary plans on file and with the presentation at the meetings.  The 
plan(s) shall be attached hereto and incorporated herein as Exhibit F.   
 

 
F.  Sewer, Water, Stormwater and Erosion Control Plans.  The Petitioner shall submit to and 
receive approval from the Village Engineer specific sewer, water, stormwater, and erosion control 
plans for the Subject Property, the same to be in substantial conformance with the preliminary 
plans on file and with the presentation at the meetings.  The plan(s) shall be attached hereto and 
incorporated herein as Exhibit G. 
 
G.  Public Improvements.  The Owner/Developer has submitted and received approval from the 
Village Board, Waukesha County, State of Wisconsin and other necessary approving agencies for 
improvements to the public roadway system, sidewalk system, signalization system, street lighting 
and utility systems, and or other public improvements to provide for the use of the Subject 
Property.  The Petitioner’s approvals are subject to the Owner/Developer completing these 
necessary improvements. 
 
H.  Fence, Landscaping, Berm, and Open Space Utilization Plans. The Petitioner shall submit to 
and receive approval from the Village Plan Commission a specific fence, landscape, berm, and 
open space utilization plan for the Subject Property, the same to be in substantial conformance 
with the preliminary plans on file and with the presentations at the Meetings.  The plan(s) shall be 
attached hereto and incorporated herein as Exhibit H.  Any such plan must meet the following 
minimum requirements or conditions: 
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1.  Screening brick wall of fuel pumps along CTH K shall be attached hereto and incorporated 
herein as Exhibit H-1. 
 
I.  Outdoor Storage Plan.  No outdoor storage shall be permitted on the Subject Property with the 
following specific exceptions:  
 
1.  Trash dumpsters limited to the minimum number needed to meet the recycling law 
requirements.  The trash dumpsters shall be screened from view and shall be maintained in a safe 
and sanitary condition at all times.   
2.  The storage and sale of propane and ice in the style, manner, and location as shown by the 
outdoor storage plan attached as Exhibit I. 
3.  No other outside storage or sales of merchandise from the above listed materials (excluding 
fuel for vehicle usage) are permitted outside of the building. 
 
J.  Architectural and Building Plans.  The Petitioner shall submit to and receive approval from the 
Village Plan Commission a specific architectural and Building Plan for the Subject Property, the 
same to be in substantial conformance with the preliminary plans on file and with the 
presentations at the Meetings.  The plan(s) shall be attached hereto and incorporated herein as 
Exhibit J.   

 
4. Adult-Oriented Materials. No adult-oriented materials or pornographic videotapes, 
magazines, or gift items will be sold or rented from the subject facility. 
 
5.         Licenses.  The Petitioner shall be required to obtain any and all required licenses and 
permits from the Village, County, State, and Federal Government.  If any license or permit is 
issued, any and all conditions of the same are incorporated herein and made a part of this 
conditional use permit. 

6. Laws.  The Petitioner shall comply with all Federal, State, County, and local rules, codes, 
ordinances, and regulations in the construction, operation, and maintenance of the Subject 
Property. 

7. Building and Fire Inspection.  The Petitioner is required to keep the Subject Property in 
compliance with all federal, State, and local laws, statutes, codes, ordinances, policies, and 
guidelines as determined by the Building and Fire Inspectors of the Village of Sussex. 

8. Aesthetics.  The Petitioner is required to properly maintain the Subject Property at all times 
and in full compliance with the Village Property Maintenance Code, Section 11.07 of the Village 
of Sussex Code all to the satisfaction of the Plan Commission for the Village of Sussex. 

 9. Junk. No junk shall be accumulated or stored on the Subject Property. No burying or 
burning of junk is permitted on the Subject Property. 

 10. Temporary Use or Activity.  No temporary use or special activity or event shall be permitted 
without prior approval of the Plan Commission of the Village of Sussex and the same must be in 
compliance with all ordinance, rules, and regulations of the Village of Sussex and all necessary 
permits must be obtained. 

11. Fees and Expenses.  The Petitioner, upon issuance of this conditional use permit, shall 
reimburse the Village of Sussex for all reasonable expenses incurred by the Village, including, 
but not limited to, expenses for the Village Administrator, Village Engineer, Village Attorney, 
and all other professionals and technical assistance realized by the Village in approving and 



Plan Staff Memo for Plan Commission April 15, 2020              4   
     
 

granting this conditional use permit (“Staff Members”).  The Village Clerk shall provide the 
Petitioner with copies of all itemized invoices and shall include with such invoices a complete 
list of the fee rates for all Staff Members. 
 
12.  Enforcement. Any attorney fees incurred by the Village of Sussex to enforce any of the 
conditions or requirements of this conditional use permit must be paid by the Petitioner. 

13. Complaints. In the event the Petitioner receives any complaints with regard to the operation 
authorized by this conditional use, the Petitioner shall respond to such complaints in writing 
within a reasonable time not to exceed two weeks from the date of the complaint and shall 
provide a copy of the written response to the Sussex Village Administrator within the same 
period of time. If the complaint was made in writing, the copy provided to the Village 
Administrator shall include a copy of the complaint. 

14. No Nuisance.  The Village reserves the right to rescind its approval of this conditional use 
permit based upon the finding that the use is incompatible and a nuisance to surrounding uses, 
that the use is not in the public interest, or that the use adversely affects the use of adjacent lands, 
provided the Petitioner is given an opportunity to be heard on the matter and, if so rescinded the 
Petitioner and Subject Property shall thereupon be immediately subject to the Village of Sussex 
Zoning Ordinances , as applicable, regarding the use of the Subject Property as though no 
conditional use permit was granted. 

  15.    Subject to Acceptance. Subject to the Owner/Developer approving in writing the 
issuance of the same and Petitioner acknowledging in writing that they have received a copy of 
this conditional approval, that they understand and accept the same, and that upon failure to 
satisfy these conditions this approval is void, and the same is deemed to not have been approved, 
and the Petitioner will therefore need to re-commence the application process. 
 
16.     Review.   The Plan Commission for the Village of Sussex reserves its right to review the   
operation and amend the conditional use permit as the Plan Commission for the Village of 
Sussex deems appropriate 
 
B.          Any use not specifically listed as permitted shall be considered to be prohibited except as may be otherwise 

specifically provided herein. In case of a question as to the classification of use, the question shall be 
submitted to the Plan Commission for the Village of Sussex for determination. 

 
C.          No use is hereby authorized unless the use is conducted in a lawful, orderly and peaceful manner. Nothing 

in this order shall be deemed to authorize any public or private nuisance or to constitute a waiver, 
exemption or exception to any law, ordinance, order or rule of either the Village of Sussex, the County of 
Waukesha, the State of Wisconsin, the United States of America or other duly constituted authority, except 
only to the extent that it authorizes the use of the Subject Property above described in any specific respects 
described herein. This order shall not be deemed to constitute a building permit, nor shall this order 
constitute any other license or permit required by Village ordinance or other law. 

 
D.          This conditional use hereby authorized shall be confined to the Subject Property described, without 

extension or expansion other than as noted herein, and shall not vary from the purposes herein mentioned 
unless expressly authorized in writing by the Plan Commission for the Village of Sussex as being in 
compliance with all pertinent ordinances. 

 
                   E.          Should the permitted conditional use be abandoned in any manner, or discontinued in use for twelve (12) 

months, or continued other than in strict conformity with the conditions of the original approval, or should 
the Petitioner be delinquent in payment of any monies due and owing to the municipality, or should a 
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change in the character of the surrounding area or the use itself cause it to be no longer compatible with the 
surrounding area or for similar cause based upon consideration of public health, safety or welfare, the 
conditional use may be terminated by action of the Plan Commission for the Village of Sussex. 

 
                 F.             Any change, addition, modification, alteration and/or amendment of any aspect of this conditional use, 

including but not limited to a change in the use, premises, lands or owners (except for any related entity to 
Petitioner), other than as specifically authorized herein, shall require a new permit and all Village 
procedures in place at the time must be followed.  

 
G.           Unless this conditional use permit expressly states otherwise, plans that are specifically required by this 

conditional use order may be amended upon the prior approval of the Plan Commission if the Plan 
Commission finds the plan amendment to be minor and consistent with the conditional use permit. Any 
change in any plan that the Plan Commission, in its sole discretion, finds to be substantial shall require a 
new permit, and all procedures in place at the time must be followed. 

 
H.          Should any paragraph or phrase of this conditional use permit be determined by a Court to be unlawful, 

illegal or unconstitutional, said determination as to the particular phrase or paragraph shall not void the rest 
of the conditional use and the remainder shall continue in full force and effect. 

 
I.          This conditional use permit shall be effective for an initial term that ends five years from 

the date of January 1 of the year the conditional use is approved.  During the fifth year of 
the CU the Village Administrator or designee shall examine the record to determine if 
concerns about the operation have been raised in writing by the public, a governmental 
body or official, or anyone else, and shall also review the site and the adjoining area for 
compliance with the conditions of the CU.  If based upon that review the use of the 
property is compatible with the surrounding areas and the petitioner is in substantial 
compliance with all terms of this conditional use agreement, then, in that event, the 
Conditional Use can be automatically renewed for another 5 year term.  If based upon 
that review the Village Administrator finds concerns about compliance with the 
conditions of the Conditional Use, the Petitioner shall be brought back before the Plan 
Commission for consideration of the renewal.  The Petitioner shall have the responsibility 
to apply for the renewal by January 30th of the fifth (5) year of the term. Failure of 
Petitioner to apply for the renewal as provided herein shall be deemed a violation of the 
conditions of the conditional use and may serve as a basis for termination of the 
conditional use permit. The Plan Commission for the Village of Sussex may add 
additional conditions at any time. 

1.         Where the changing character of the surrounding area causes the original 
conditional use or subsequent approved amendments thereto to no longer be 
compatible with the surrounding area, or for similar cause, based upon 
consideration for the public welfare, the conditional use order and any subsequent 
approved amendments or changes may be terminated by action of the Plan 
Commission of the Village of Sussex. Such use shall thereafter be classified as a 
legal nonconforming use as it was permitted to exist on the day it was terminated. 

2.         Where this permitted conditional use does not continue in conformity with 
the conditions of the original approval or subsequent approved amendments or 
changes, the conditional use grant and any subsequent approved amendments 
thereto may be amended or terminated by action of the Plan Commission for the 
Village of Sussex. The Plan Commission for the Village of Sussex may require 
complete termination of such use. 
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3.         This conditional use may be reviewed annually. Additionally, this 
conditional use may be reviewed by the Plan Commission for the Village of 
Sussex at any time upon complaint or upon Plan Commission initiative. 

  
J.            Upon acceptance by Petitioner of this conditional use permit, all prior conditional use permits granted to 

the Subject Property are hereby revoked and terminated. 
 
K.           If any aspect of this conditional use permit or any aspect of any plan contemplated and approved under this 

conditional use is in conflict with any other aspect of the conditional use or any aspect of any plan of the 
conditional use, the more restrictive provision shall be controlling as determined by the Plan Commission 
for the Village of Sussex. 

 
L.           If any paragraph or phrase of this conditional use order is declared by a Court of competent jurisdiction to 

be invalid, unlawful or unenforceable, such decision shall apply only to the specific paragraph or phrase 
thereof directly specified in the decision and shall not affect the validity of any other provisions, sections or 
portions thereof of this order. The remainder of the order shall remain in full force and effect. 
 
 
Additional Plan Commission conditions: 
 
The Petitioner, Public and Plan Commission will have a chance to present evidence and 
discuss the Conditional Use Order. 
 
Policy Questions:   
1.  Is there any further unanswered questions by the Plan Commission or any other items 
requiring a continuation of the Public Hearing? 
 
Action:   
1.   Close the public hearing or continue the public hearing with specific information 
sought by the Petitioner/Public. 
 
B. Consideration and possible action on a Conditional Use, Plan of Operation, site 
plan, architectural plan, lighting plan, landscape plan and sign plan for Kwik Trip at 
the corner of CTH K and Business Drive. 
Staff has prepared a conditional use document for consideration at this meeting.  The Plan 
Commission has heard testimony on the application for the Conditional Use, Plan of 
Operation, site plan, architectural plan, lighting plan, landscape plan and sign plan for Kwik 
Trip. 
 
Policy Questions:  Has the Petitioner provided substantial evidence proving they meet the 
standards/regulations of the Ordinance, the conditions and standards of the Conditional 
Use Permit, and the other conditions as setforth by the Plan Commission?  If No, the 
deficiency will need to be detailed. 
 
Has the Petitioner provided substantial evidence with regards to the following 
Standards/Regulations: 

 
The Application is complete and consistent with 17.0502                 Yes  or   No 
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The use(s) and plans are compliant with 17.0503 (Review of CU’s)             Yes  or   No 
 
The use(s) and plans are compliant with 17.0200 (General Conditions)      Yes  or   No 

 
The uses(s) and plans are compliant with the PDO Ordinance for the Subject 
Property                        
                  Yes  or   No 

 
The uses(s) and plans are compliant with 17. 1000 (Site Plan Review)        Yes  or   No 
 

 Has the Petitioner provided substantial evidence and adequately  
            addressed the findings of the impact report per 17.0506.A.         Yes  or   No 

 
Has the Petitioner provided substantial evidence with regards to the Conditional Use Permit 
as follows: 
 
A.3.A.  Site Plan Standards compliance       Yes or No 

A.3.B.  Plan of Operation compliance       Yes or No 

A.3.C.-H.  Various Plan(s) compliance              Yes or No 

A.4.-16.  CU condition compliance               Yes or No 

B-L. Administrative CU Condition compliance     Yes or No 

Action Items: 
1. Act on the CU and various plans. 

 
Staff Recommendation:   Staff recommends approval of the Conditional Use, Plan of 
Operation, site plan, architectural plan, lighting plan, landscape plan and signage plan 
based upon the evidence presented at the Public Hearings for Kwik Trip corner of CTH K 
and Business Drive; a condition the sidewalk along CTH K is installed prior to 
occupancy, a finding the use and structures meet the principals of 17.1002(A-H); subject 
to the approval of a CSM and the standard conditions of Exhibit A. 
 
1.   Consideration and possible action on a CSM for Sussex Corporate Park to 
divide lot 1 Tax Key #SUXV0273999006, to create 3 lots, lot 2  will be the future site 
of Kwik Trip. 
This site is zoned B-2.  This CSM is to divide Lot 1 adjacent to Business Drive in the 
new Sussex Corporate Park to create lot 2 and lot 3 for development.  Lot 2 is the future 
site of the new Kwik Trip. 
 
Policy Question:   
1. Are there any concerns with the CSM? 
 
Action Items: 
1. Act on the CSM. 
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Staff Recommendation:  Staff recommends the Plan Commission recommend approval 
of the CSM to the Village Board to divide Lot 1 Tax Key #SUXV0273999006 in the new 
Sussex Corporate Park corner of Hwy 164 and CTH K to create 3 lots subject to review  
by the Village Engineer, the standard conditions of CSM approval and Exhibit A. 

 
 

03. Adjournment. 









    

  

Village of Sussex 
Kasey Fluet 
N64W23760 Main St 
Sussex, WI 53089 
 
December 16th, 2019 
 
CUP, Plan of Operation, and ARB Review Submittals 
 
Ms. Fluet, 
 

This letter is intended to accompany our submittal for our application to the Village of Sussex for the requested CUP 
Application, Plan of Operation Review Application, and ARB Review Application for our proposed project located at the NE Corner of 
Highlands Dr & CTH K. We are proposing constructing a new Retail Convenience Store w/ attached Carwash, Fueling Canopy and 
separate Diesel Fuel Canopy.  

Kwik Trip, Inc. is proposing the construction of a 9050 S.F. convenience store w/ attached 1-Bay Carwash and an attached 
dumpster enclosure w/ separate Fueling Canopies. I have submitted 3 – 11x17 copies as well as 3 – 24x36 copies for the Plan of 
Operation Submittal. I have also submitted the requested 6 – 11x17 copies and 1 – 24x36 copy for the ARB Submittal. Both of these 
submittals will be included in digital format as well with this letter. I have verified that the fee was ARB $125.00, Plan of Operation 
Review $175.00, CUP Fee $210.00 and Plan Review Fee $250.00. I included one check for total of $760.00 for all fees. If there are any 
additional hard copies needed please let me know. All other fees will be discussed and can be submitted at any time one the village has 
determined those fees. 

The proposed method of operation for this development will be consistent with that for our existing convenience stores within 
the area.  The requested hours of operation will be 24 hours for all uses.  The type of products that will be sold will be similar to that of 
our existing stores:  gasoline, in line diesel, E-85, groceries, bakery and dairy, hot and cold food and beverages, tobacco products, lotto, 
convenience store merchandise, ice, and propane.  The outside merchandising of products is being requested next to the store (ice and 
propane) and miscellaneous merchandising under the gas canopy.   The proposed store is projected to have between 28-35 full and 
part time employees, with 2-8 on staff at any given time.  

The proposed architectural plan will consist of a brick facade with standing seam metal roof.  The building and canopy fascia 
will tie in with franchise colors.  The prototype building is larger than previous years building. We have expanded the retail floor area as 
well as kitchen and mechanical space all on the main level with no basement. The total estimated project costs is $2,000,000. 

Kwik Trip would be happy to provide any additional information or answer any questions or concerns you may have with our 
submission.  Please feel free to call me with any questions. 
 
Sincerely,  
 
 
Jeff Osgood – Development Manager - Store Engineering  -  Kwik Trip, Inc. 
608-793-5547  -  josgood@kwiktrip.com 1626 Oak St | P.O. Box 2107 | La Crosse, WI 54602 

mailto:josgood@kwiktrip.com
JWO54431
Hand Signature
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KWIK TRIP, Inc.

Z. ROLE / M. WAHL

119.1053.30

JANUARY 23, 2019

NOTED

DRAWN BY

SCALE

PROJ. NO.

DATE

SHEET

DESCRIPTIONDATE#

5010 VOGES ROAD

MADISON, WISCONSIN 53718

608-838-0444
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TOLL FREE
1-800-242-8511

CALL DIGGERS HOTLINE

PARKING STALL COUNT

BUILDING SETBACKS

CONVENIENCE STORE   20'-0" 

BUILDING HEIGHTS - 45' MAXIMUM

CANOPY             15'-6" 

UTILITY COMPANY INFORMATION

ELECTRICITY - WE ENERGY - 262-544-7366

NATURAL GAS - WE ENERGY - 262-544-7366

PHONE - SEVERAL PROVIDERS IN THE AREA

CABLE - SPECTRUM - 833-823-6676

SANITARY SEWER - VILLAGE OF SUSSEX - 262-820-3130

WATER SERVICE - VILLAGE OF SUSSEX - 262-246-5200

NOTE:

CONTRACTOR SHALL FIELD VERIFY ALL EXISTING UTILITIES ON

AND ADJACENT TO THE SITE PRIOR TO THE START OF THE

PROJECT.

RADII ARE FROM FACE OF CURB

DIMENSIONS ARE FROM FACE OF CURB

FIRE LANE:

BUSINESS DRIVE WILL ACT AS THE FIRE LANE ACCESS TO THE BUILDING.

PER CODE, 346.503, 26-50 TOTAL PARKING STALLS,

TWO HANDICAP PARKING STALL MUST BE PROVIDED.

TWO HANDICAP PARKING STALLS ARE SHOWN ON THE PLANS.

SITE  INFORMATION

FRONT: 40'

REAR:  25'

SIDE:  25'

ZONING DISTRICT: B-2 - REGIONAL BUSINESS

TOTAL SITE AREA: 138,346 SF / 3.18  ACRES

TOTAL DISTURBED AREA: 136,900 SF /  3.14 ACRES

EXISTING IMPERVIOUS: 2,162 SF

TOTAL IMPERVIOUS: 95,560 SF (69.1% LOT COVERAGE)

PAVED AREA: 79,692 SF

BUILDING AREA: 9,050 SF

CANOPY AREA: 6,000 SF

PRO. PERVIOUS: 42786 SF (30.9% LOT COVERAGE)
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KWIK TRIP

STORE # 1124

STANDARD PARKING: 26 STALLS

ADA PARKING: 2 STALLS WITH LOADING ZONE

TRUCK PARKING: 1 UNLOADING STALL

38.0'
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TRUCK ROUTE FOR FUEL DELIVERY

TRUCK ROUTE FOR STORE DELIVERY

SCALE: 1" = 50'

TRUCK ROUTE FOR DIESEL CUSTOMER
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SCALE: 1" = 50'

SCALE: 1" = 50'
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JWO54431
Line

JWO54431
Line

JWO54431
Callout
Ice merchandisers have been moved to the dumpster enclosure and are not visible - See Noted Site Plan for location

JWO54431
Line

JWO54431
Line

JWO54431
Callout
LP Cage has been moved around the corner on the north side near the dumpster and is shielded from the front by the tote wall enclosure and from the street with landscaping - See Noted Site plan for exact location. This is also a burgundy color to match the brick.
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2020 
VILLAGE OF SUSSEX ORDER 

GRANTING A CONDITIONAL USE AND 
PRESCRIBING CONDITIONS FOR 

KWIK TRIP, INC 
TO ALLOW CERTAIN USES AS DESCRIBED HEREIN 

IN THE VILLAGE OF SUSSEX 
 

 WHEREAS, a petition has been filed by Jeff Osgood, Project Manager for Kwik Trip, Inc., 
(hereinafter “Petitioner”); and 
 
 WHEREAS, the Petitioner is requesting that a conditional use permit be granted pursuant to the 
Zoning Ordinance for the Village of Sussex for property located at CTH K and Business Drive, 
Subject land shall be divided and a Lot will be sold to Kwik Trip, Inc. all as described on Exhibit A 
attached hereto and incorporated herein (hereinafter “Subject Property”); and 
 
 WHEREAS, the Subject Property is owned by Sussex Corporate Park, LLC, a Wisconsin 
limited liability company (“Owner/Developer”); and 
 
 WHEREAS, the Subject Property is zoned B-2 Regional Business District with a Planned 
Development Overlay; and 
 
 WHEREAS, a vehicle washing and convenience store/fueling service station in the B-2 district 
may be permitted as a conditional use in accordance with Section 17.0506(A)(9)(a) and (b)  of the 
Village of Sussex Zoning Ordinance; and 
 
 WHEREAS, pursuant to Section 17.0506(A)(9)(b) of the Village of Sussex Zoning Ordinance 
the Plan Commission finds that the convenience store/fueling service station shall not cause traffic 
congestion, as adequate traffic control measures have been taken to ameliorate the traffic concerns; that 
lighting and glare shall not extend into adjacent residential neighborhoods; that service islands shall 
comply with the minimum setback requirements of a B-2 Regional Highway business district; and that 
canopies over the fueling service islands encroach no more than six feet into any required yard, and do 
not encroach into a street right-of-way; and 
  

WHEREAS, pursuant to Section 17.0506(A)(11)(a) all outside storage is a conditional use and 
location of items must be screened from view; and 
 
 WHEREAS, upon receipt of the application for a conditional use permit filed by the Petitioner, 
the Village Clerk properly referred such petition to the Plan Commission for the Village of Sussex for 
determination; and 
 
 WHEREAS, upon referral of the petition by the Village Clerk, the Plan Commission for the 
Village of Sussex scheduled a public hearing thereon as soon as practical; and 
 
 WHEREAS, upon publication of the required “Notice of Public Hearing” and mailing of said 
“Notice of Public Hearing” to all parties-in-interest as required by Section 17.1401 of the Zoning 
Ordinance, the Plan Commission held a public hearing on February 18, 2020 and March 17, 2020 as 
required by Section 17.0505 of the Zoning Ordinance for the Village of Sussex; and 
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WHEREAS, the Plan Commission finds the application is consistent with the B-2 Regional 
Business District which is intended to provide for the orderly  and appropriate development along CTH 
K, to provide services and retail for the community and surrounding region; and 
 
 WHEREAS, the Plan Commission for the Village of Sussex, following the public hearing and 
necessary study and investigation, having given the matter due consideration, and having based its 
determination on the effect of granting such conditional use permit on the health, general welfare, 
safety, and economic prosperity of the Village and specifically of the immediate neighborhood in 
which said use will be located, and having given due consideration to the municipal problems 
involved, as well as impact on the surrounding properties as to noise, dust, smoke, odor, or other 
similar factors, hereby determines that the use will not violate the spirit or intent of the Zoning 
Ordinance for the Village of Sussex, will not be contrary to the public health, safety or general welfare 
of the Village of Sussex, will not be a hazardous, harmful, noxious, offensive, or nuisance by reason of 
smoke, dust, odor, or other similar factors and will not for any other reason cause a substantial adverse 
effect on the property values and general desirability of the neighborhood as long as the conditional 
use is operated pursuant to the following conditions and in strict compliance with the same. 
 
THEREFORE IT IS ORDERED AS FOLLOWS: 
 
 Commencing upon the date hereof, a conditional use permit for the Subject Property is hereby 
granted.  The conditional use permit granted herein shall apply only to the specific use of the Subject 
Property by Kwik Trip, Inc. for the following uses:  vehicle washing, outside storage and 24 hour 
convenience store/fueling station as well as permitted and accessory uses set forth in Section 17.0417 
B-2 Regional Business District and auxiliary uses as set forth in Section 17.0710 if approved as part of 
a Plan of Operation and site plan;  and the conditional use permit shall continue in existence only so 
long as the conditional use is operated in compliance with this permit.  This conditional use permit is 
subject to initial and continued compliance with each and every one of the following conditions, 
restrictions, and limitations. 
 
A.        This conditional use is granted for Kwik Trip Inc. for the above enumerated uses, subject to the 

following conditions: 
 
1.         Presentation Compliance.  The vehicle washing, outside storage and 24 hour convenience 

store/fueling station is approved herein on the Subject Property, and the use thereof, shall be 
used in substantial conformity with the presentation at the Public Hearing before the Plan 
Commission held on February 18, 2020 and March 17, 2020. 

 
2.         Subject Property.  This conditional use permit issued to the Petitioner, shall be limited to the 

property described in Exhibit A attached hereto and incorporated herein as presented at the 
public hearing. 

 
3.         Plans.  The Petitioner is required and must have all plans current, approved by the Plan 

Commission for the Village of Sussex, and on file with the Plan Commission for the Village of 
Sussex in order for this CU to be in effect.  The Petitioner shall be entitled to amend or change 
any plan contemplated herein subject to the aforementioned conditions and subject to the Plan 
Commission for the Village of Sussex approval and without a public hearing, if such 
amendments and/or change is not a substantial amendment or change in any plan contemplated 
herein that the Plan Commission for the Village of Sussex feels, in its sole discretion, to be 
substantial will require a new permit and all Village procedures in place at the time must be 
followed.  
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A.   Site Plan.  The Petitioner shall submit to and receive approval from the Village Plan 
Commission, pursuant to Section 17.1000, a specific site plan for the Subject Property, 
the same to be in substantial conformance with the preliminary plans on file and with 
the presentation at the meetings.  The plan(s) shall be attached hereto and incorporated 
herein as Exhibit B.  Any such plan must meet the following minimum requirements or 
conditions: 
 
B.   Plan of Operation.  The Petitioner shall submit to and receive approval from the 
Village Plan Commission a specific plan of operation for the Subject Property, the same 
to be in substantial conformance with the preliminary plans on file and with the 
presentation at the meeting.  Once approved the plan of operation shall be attached 
hereto and incorporated herein as Exhibit C. 
 
1. The hours of operation for the fuel pumps and convenience store will be 24 hours.   

 
2.   In order to sell alcoholic beverage items a license from the Village of Sussex is 
required and all requirements of said license process shall be followed and a license 
obtained prior to the sale of the same. 
 
C.  Traffic, Access and Loading Plans.   The Petitioner shall submit to and receive 
approval from the Village Plan Commission a specific traffic, access, loading, parking 
and egress plan for the Subject Property, the same to be in substantial conformance with 
the preliminary plans on file and with the presentation at the meetings.    The plan(s) 
shall be attached hereto and incorporated herein as Exhibit D.  

 
D.  Lighting Plan.  The Petitioner shall submit to and receive approval from the Village 
Plan Commission a specific lighting plan for the Subject Property, the same to be in 
substantial conformance with the preliminary plans on file and with the presentation at 
the meetings.  The plan(s) shall be attached hereto and incorporated herein as Exhibit 
E.   

 
E.  Signage Plan.   The Petitioner shall submit to and receive approval from the Village 
Plan Commission a specific signage plan for the Subject Property, the same to be in 
substantial conformance with the preliminary plans on file and with the presentation at 
the meetings.  The plan(s) shall be attached hereto and incorporated herein as Exhibit 
F.   
 

 
F.  Sewer, Water, Stormwater and Erosion Control Plans.  The Petitioner shall submit to 
and receive approval from the Village Engineer specific sewer, water, stormwater, and 
erosion control plans for the Subject Property, the same to be in substantial 
conformance with the preliminary plans on file and with the presentation at the 
meetings.  The plan(s) shall be attached hereto and incorporated herein as Exhibit G. 
 
G.  Public Improvements.  The Owner/Developer has submitted and received approval 
from the Village Board, Waukesha County, State of Wisconsin and other necessary 
approving agencies for improvements to the public roadway system, sidewalk system, 
signalization system, street lighting and utility systems, and or other public 
improvements to provide for the use of the Subject Property.  The Petitioner’s approvals 
are subject to the Owner/Developer completing these necessary improvements. 
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H.  Fence, Landscaping, Berm, and Open Space Utilization Plans. The Petitioner shall 
submit to and receive approval from the Village Plan Commission a specific fence, 
landscape, berm, and open space utilization plan for the Subject Property, the same to 
be in substantial conformance with the preliminary plans on file and with the 
presentations at the Meetings.  The plan(s) shall be attached hereto and incorporated 
herein as Exhibit H.  Any such plan must meet the following minimum requirements or 
conditions: 
 
1.  Screening brick wall of fuel pumps along CTH K shall be attached hereto and 
incorporated herein as Exhibit H-1. 
 
I.  Outdoor Storage Plan.  No outdoor storage shall be permitted on the Subject Property 
with the following specific exceptions:  
 
1.  Trash dumpsters limited to the minimum number needed to meet the recycling law 
requirements.  The trash dumpsters shall be screened from view and shall be maintained 
in a safe and sanitary condition at all times.   
2.  The storage and sale of propane and ice in the style, manner, and location as shown 
by the outdoor storage plan attached as Exhibit I. 
3.  No other outside storage or sales of merchandise from the above listed materials 
(excluding fuel for vehicle usage) are permitted outside of the building. 
 
J.  Architectural and Building Plans.  The Petitioner shall submit to and receive 
approval from the Village Plan Commission a specific architectural and Building Plan 
for the Subject Property, the same to be in substantial conformance with the preliminary 
plans on file and with the presentations at the Meetings.  The plan(s) shall be attached 
hereto and incorporated herein as Exhibit J.   

 
4. Adult-Oriented Materials. No adult-oriented materials or pornographic videotapes, magazines, 

or gift items will be sold or rented from the subject facility. 
 
5.         Licenses.  The Petitioner shall be required to obtain any and all required licenses and permits 

from the Village, County, State, and Federal Government.  If any license or permit is issued, 
any and all conditions of the same are incorporated herein and made a part of this conditional 
use permit. 

6. Laws.  The Petitioner shall comply with all Federal, State, County, and local rules, codes, 
ordinances, and regulations in the construction, operation, and maintenance of the Subject 
Property. 

7. Building and Fire Inspection.  The Petitioner is required to keep the Subject Property in 
compliance with all federal, State, and local laws, statutes, codes, ordinances, policies, and 
guidelines as determined by the Building and Fire Inspectors of the Village of Sussex. 

8. Aesthetics.  The Petitioner is required to properly maintain the Subject Property at all times and 
in full compliance with the Village Property Maintenance Code, Section 11.07 of the Village of 
Sussex Code all to the satisfaction of the Plan Commission for the Village of Sussex. 
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 9. Junk. No junk shall be accumulated or stored on the Subject Property. No burying or burning of 
junk is permitted on the Subject Property. 

 10. Temporary Use or Activity.  No temporary use or special activity or event shall be permitted 
without prior approval of the Plan Commission of the Village of Sussex and the same must be 
in compliance with all ordinance, rules, and regulations of the Village of Sussex and all 
necessary permits must be obtained. 

11. Fees and Expenses.  The Petitioner, upon issuance of this conditional use permit, shall 
reimburse the Village of Sussex for all reasonable expenses incurred by the Village, including, 
but not limited to, expenses for the Village Administrator, Village Engineer, Village Attorney, 
and all other professionals and technical assistance realized by the Village in approving and 
granting this conditional use permit (“Staff Members”).  The Village Clerk shall provide the 
Petitioner with copies of all itemized invoices and shall include with such invoices a complete 
list of the fee rates for all Staff Members. 

 
                   12.  Enforcement. Any attorney fees incurred by the Village of Sussex to enforce any of the 

conditions or requirements of this conditional use permit must be paid by the Petitioner. 

13. Complaints. In the event the Petitioner receives any complaints with regard to the operation 
authorized by this conditional use, the Petitioner shall respond to such complaints in writing 
within a reasonable time not to exceed two weeks from the date of the complaint and shall 
provide a copy of the written response to the Sussex Village Administrator within the same 
period of time. If the complaint was made in writing, the copy provided to the Village 
Administrator shall include a copy of the complaint. 

14. No Nuisance.  The Village reserves the right to rescind its approval of this conditional use 
permit based upon the finding that the use is incompatible and a nuisance to surrounding uses, 
that the use is not in the public interest, or that the use adversely affects the use of adjacent 
lands, provided the Petitioner is given an opportunity to be heard on the matter and, if so 
rescinded the Petitioner and Subject Property shall thereupon be immediately subject to the 
Village of Sussex Zoning Ordinances , as applicable, regarding the use of the Subject Property 
as though no conditional use permit was granted. 

  15.    Subject to Acceptance. Subject to the Owner/Developer approving in writing the issuance of 
the same and Petitioner acknowledging in writing that they have received a copy of this 
conditional approval, that they understand and accept the same, and that upon failure to satisfy 
these conditions this approval is void, and the same is deemed to not have been approved, and 
the Petitioner will therefore need to re-commence the application process. 

 
  16.     Review.   The Plan Commission for the Village of Sussex reserves its right to review the   

operation and amend the conditional use permit as the Plan Commission for the Village of 
Sussex deems appropriate 

 
B.        Any use not specifically listed as permitted shall be considered to be prohibited except as may 

be otherwise specifically provided herein. In case of a question as to the classification of use, 
the question shall be submitted to the Plan Commission for the Village of Sussex for 
determination. 
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C.        No use is hereby authorized unless the use is conducted in a lawful, orderly and peaceful 
manner. Nothing in this order shall be deemed to authorize any public or private nuisance or to 
constitute a waiver, exemption or exception to any law, ordinance, order or rule of either the 
Village of Sussex, the County of Waukesha, the State of Wisconsin, the United States of 
America or other duly constituted authority, except only to the extent that it authorizes the use 
of the Subject Property above described in any specific respects described herein. This order 
shall not be deemed to constitute a building permit, nor shall this order constitute any other 
license or permit required by Village ordinance or other law. 

 
D.        This conditional use hereby authorized shall be confined to the Subject Property described, 

without extension or expansion other than as noted herein, and shall not vary from the purposes 
herein mentioned unless expressly authorized in writing by the Plan Commission for the 
Village of Sussex as being in compliance with all pertinent ordinances. 

 
              E.          Should the permitted conditional use be abandoned in any manner, or discontinued in use for 

twelve (12) months, or continued other than in strict conformity with the conditions of the 
original approval, or should the Petitioner be delinquent in payment of any monies due and 
owing to the municipality, or should a change in the character of the surrounding area or the 
use itself cause it to be no longer compatible with the surrounding area or for similar cause 
based upon consideration of public health, safety or welfare, the conditional use may be 
terminated by action of the Plan Commission for the Village of Sussex. 

 
               F.        Any change, addition, modification, alteration and/or amendment of any aspect of this 

conditional use, including but not limited to a change in the use, premises, lands or owners 
(except for any related entity to Petitioner), other than as specifically authorized herein, shall 
require a new permit and all Village procedures in place at the time must be followed.  

 
F.        Unless this conditional use permit expressly states otherwise, plans that are specifically required 

by this conditional use order may be amended upon the prior approval of the Plan Commission 
if the Plan Commission finds the plan amendment to be minor and consistent with the 
conditional use permit. Any change in any plan that the Plan Commission, in its sole discretion, 
finds to be substantial shall require a new permit, and all procedures in place at the time must 
be followed. 

 
H.        Should any paragraph or phrase of this conditional use permit be determined by a Court to be 

unlawful, illegal or unconstitutional, said determination as to the particular phrase or paragraph 
shall not void the rest of the conditional use and the remainder shall continue in full force and 
effect. 

 
I.          This conditional use permit shall be effective for an initial term that ends five years from the 

date of January 1 of the year the conditional use is approved.  During the fifth year of the CU 
the Village Administrator or designee shall examine the record to determine if concerns about 
the operation have been raised in writing by the public, a governmental body or official, or 
anyone else, and shall also review the site and the adjoining area for compliance with the 
conditions of the CU.  If based upon that review the use of the property is compatible with the 
surrounding areas and the petitioner is in substantial compliance with all terms of this 
conditional use agreement, then, in that event, the Conditional Use can be automatically 
renewed for another 5 year term.  If based upon that review the Village Administrator finds 
concerns about compliance with the conditions of the Conditional Use, the Petitioner shall be 
brought back before the Plan Commission for consideration of the renewal.  The Petitioner 
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shall have the responsibility to apply for the renewal by January 30th of the fifth (5) year of the 
term. Failure of Petitioner to apply for the renewal as provided herein shall be deemed a 
violation of the conditions of the conditional use and may serve as a basis for termination of the 
conditional use permit. The Plan Commission for the Village of Sussex may add additional 
conditions at any time. 

1.         Where the changing character of the surrounding area causes the original 
conditional use or subsequent approved amendments thereto to no longer be compatible 
with the surrounding area, or for similar cause, based upon consideration for the public 
welfare, the conditional use order and any subsequent approved amendments or changes 
may be terminated by action of the Plan Commission of the Village of Sussex. Such use 
shall thereafter be classified as a legal nonconforming use as it was permitted to exist on 
the day it was terminated. 

2.         Where this permitted conditional use does not continue in conformity with the 
conditions of the original approval or subsequent approved amendments or changes, the 
conditional use grant and any subsequent approved amendments thereto may be 
amended or terminated by action of the Plan Commission for the Village of Sussex. The 
Plan Commission for the Village of Sussex may require complete termination of such 
use. 

3.         This conditional use may be reviewed annually. Additionally, this conditional 
use may be reviewed by the Plan Commission for the Village of Sussex at any time 
upon complaint or upon Plan Commission initiative. 

  
H.         Upon acceptance by Petitioner of this conditional use permit, all prior conditional use permits 

granted to the Subject Property are hereby revoked and terminated. 
 
I.        If any aspect of this conditional use permit or any aspect of any plan contemplated and approved 

under this conditional use is in conflict with any other aspect of the conditional use or any 
aspect of any plan of the conditional use, the more restrictive provision shall be controlling as 
determined by the Plan Commission for the Village of Sussex. 

 
J.         If any paragraph or phrase of this conditional use order is declared by a Court of competent 

jurisdiction to be invalid, unlawful or unenforceable, such decision shall apply only to the 
specific paragraph or phrase thereof directly specified in the decision and shall not affect the 
validity of any other provisions, sections or portions thereof of this order. The remainder of the 
order shall remain in full force and effect. 

 
Let copies of this order be filed in the permanent records of the Plan Commission for the Village of 
Sussex, and let copies be sent to the proper Village authorities and the Petitioner. 
 
 
On this ________day of _______________ 2020 BY THE PLAN COMMISSION FOR THE 
VILLAGE OF SUSSEX 
 
 
______________________________           ______________________________ 
Gregory L. Goetz               Sam Liebert 
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Village President     Village Clerk 
 
 

ACCEPTANCE 
 
I hereby accept the terms of this Conditional Use in its entirety. 
 
Dated this ________ day of _____________________2020.  
 
Signature: _____________________________ 
 
Title:_________________________________ 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This conditional use was drafted by Village Administrator Jeremy Smith based off of a model from 
previous conditional uses for the Subject Property that were drafted by Attorney John P. Macy 
ARENZ, MOLTER, MACY & RIFFLE, S.C. Village Attorneys for the Village of Sussex 
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