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      AGENDA  

VILLAGE OF SUSSEX 

PLAN COMMISSION MEETING 

6:30 PM TUESDAY, JANUARY 16, 2024 

SUSSEX CIVIC CENTER – BOARD ROOM 2nd FLOOR 

N64W23760 MAIN STREET 
 

Pursuant to the requirements of Section 19.84, Wis. Stats., notice is hereby given of a meeting of the Sussex Plan Commission, 

at which a quorum of the Village Board may attend. If a Quorum is present the Chairperson shall state, “Please let the minutes 

reflect that a quorum of the Village Board is present and may be making comments during public comment or if the rules are 

suspended to allow so.)  

 

1. Roll call.  

2. Consideration and possible action on the minutes of the Plan Commission meeting of December 

19, 2023. 

3. Consideration and possible action on Permitted Uses and Plans. 

4. Conditional Use Public Hearing(s) and consideration and possible action on Conditional Use 

Permits and Plans on the following items:  

a. Reconvene the Public Hearing and discussion and possible action on a Conditional Use 

Permit for an Accessory Apartment according to Section 17.0506(B)(5) located at 

N61W23728 Sumac Lane.  

b. Discussion and possible action on a Conditional Use Permit for an Accessory Apartment 

according to Section 17.0506(B)(5) located at N61W23728 Sumac Lane.  

c. Reconvene the Public Hearing and discussion and possible action on a Conditional Use 

Permit for a new wireless communications facility located at N249W5889 Executive 

Drive. 

d. Discussion and possible action on a Conditional Use Permit for a new wireless 

communications facility located at N249W5889 Executive Drive. 

5. Consideration and possible action on CSM’s, Plats, Zoning and Planning Items. 

6. Other items for future discussion. 

7. Adjournment. 

Anthony LeDonne 

Chairperson 

 

_______________________ 

Jeremy J. Smith 

Village Administrator 

 

Please note that, upon reasonable notice, efforts will be made to accommodate the needs of disabled 

individuals through appropriate aids and services. For additional information or to request this service, 

contact the Village Clerk at 246-5200. 

N64W23760 Main Street 

Sussex, Wisconsin 53089 

Phone (262) 246-5200 

FAX (262) 246-5222 

Email:  info@villagesussex.org 

Website:  www.villagesussex.org 
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DISCLAIMER-THE FOLLOWING ARE DRAFT MINUTES FROM 
PLAN COMMISSION AND ARE 

SUBJECT TO CHANGE UPON APPROVAL OF THE COMMISSION 

VILLAGE OF SUSSEX 

PLAN COMMISSION 

6:30PM TUESDAY, DECEMBER 19, 2023 

SUSSEX CIVIC CENTER – BOARD ROOM 2ND FLOOR 

N64W23760 MAIN STREET 
 
The meeting was called to order by Village President Anthony LeDonne at 6:30pm at the 
Sussex Civic Center – Board Room    2nd Floor N64W23760 Main Street, Sussex, WI. 

 

Members present: Commissioners Jim Muckerheide (arrived at 7:47pm), Roger Johnson, 
Debbie Anderson, Trustee Greg Zoellick, and Village President Anthony LeDonne 

 
Members excused: Mike Schulist and Mike Knapp 

 
Others present: Village Administrator Jeremy Smith, Community Development Director 
Gabe Gilbertson, Assistant Village Administrator Kelsey McElroy-Anderson, Village 
Attorney John Macy, Clerk/Treasurer Jennifer Moore, applicants, and members of the 
public. 

 
A quorum of the Village Board was not present at the meeting. 

 
Consideration and possible action on the  minutes on the Plan Commission meeting 
of November 21, 2023.  
A motion by Johnson, seconded by Zoellick to approve the minutes of the Plan 
Commission meeting of November 21, 2023 as presented.                 Motion carried 4-0 
 
Consideration and possible action on a Plan of Operation for the Bug Line Bazaar 
located at N63W23580 Silver Spring Road.  
A motion by Johnson, seconded by Anderson to approve the Plan of Operation for the Bug 
Line Bazaar located at N63W23580 Silver Spring Road and a reduction in parking stalls 
from the required 7 stalls to 2 stalls due to available street parking and store’s accessibility 
to the Bug Line Trail, subject to the standard conditions of Exhibit A.  

                                                                                                                  Motion carried 4-0 
 
Public Hearing and discussion and possible action on a Conditional Use Permit for 
an Accessory Apartment according to Section 17.0506(B)(5) located at N61W23728 
Sumac Lane. 
The petitioner was present to answer questions. Pam Meyer, N62W23727 Hickory, is 
concerned what will happen if the house is sold. Staff noted that the Conditional Use 
Permit would go with the land if it is sold. There cannot be a renter either short term or 
long term in the accessory apartment.  
 
No additional parking spaces are required and a sidewalk from the driveway to the 
apartment exterior door is planned for the future.  



 

 

 
Motion by LeDonne, seconded by Zoellick to direct staff to prepare the Conditional Use 
Order and to reconvene the public hearing on the Conditional Use Order at the January 
16, 2024 Plan Commission meeting.                                                                      

                                                                                                                Motion carried 5-0 
 
Public Hearing and discussion and possible action on a Conditional Use Permit for a 
new wireless communications facility located at N249W5889 Executive Drive. 
The Applicant was present to answer questions.  There were no public comments. 
 
A motion by LeDonne, seconded by Anderson to direct staff prepare the Conditional Use 
Order and to reconvene the public hearing on the Conditional Use Order at the January 16, 
2024 Plan Commission meeting.  
                                                                                                                Motion carried 5-0                         
                                         
Reconvene a Public Hearing on a Legal Non-Conforming Conditional Use Permit for 
Mike Dupont for a self-storage building and outdoor storage in the B-3 Highway 
Business Zoning District located at W240N6689 Maple Ave. 
Roger Johnson recused himself from this agenda item.  
 
The applicant was present to answer questions.  There were no public comments. 
 
The applicant stated he agrees to all terms of the Conditional Use Permit. 
 
Motion by LeDonne, seconded by Zoellick to close the Public Hearing.   
          Motion carried 4-0 
 
Discussion and possible action on a Legal Non-Conforming Conditional Use Permit 
for Mike Dupont for a self-storage building and outdoor storage in the B-3 Highway 
Business Zoning District located at W240N6689 Maple Avenue. 
Roger Johnson recused himself from this agenda item. 
 
Motion by LeDonne, seconded by Zoellick to approve the Legal Non-Conforming Conditional 
Use Permit for Mike Dupont for a self-storage building and outdoor storage in the B-3 
Highway Business Zoning District located at W240N6689 Maple Avenue subject to the 
standard conditions of Exhibit A.      Motion carried 4-0 
                                  
                                                                                                   
Other Items for Future Discussion 
None 
 

Adjournment 
A motion by LeDonne, seconded by Muckerheide to adjourn the meeting at 7:13p.m.  
        Motion carried 5-0  

Respectfully submitted, 
Jennifer Moore 
Clerk/Treasurer 
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MEMORANDUM                                               

TO:  Plan Commission                                                    

FROM:  Gabe Gilbertson, Community Development Director 

RE:  Plan Commission meeting of January 16, 2024 

DATE: January 11, 2024 

All Code Sections in this memo refer to the March 25, 2014 Sussex Municipal Code Chapter 17 

with subsequent amendments thereto. 

 

02. Minutes of the Plan Commission meeting of December 19, 2023. 

 

03. Consideration and possible action on Permitted Uses and Site Plans. 

 

04. Conditional Use Public Hearing(s) and consideration and possible action on 

Conditional Use Permits and Plans. 

 

A. Reconvene the Public hearing and discussion and possible action on a Conditional 

Use Permit for an Accessory Apartment according to Section 17.0506(B)(5) 

located at N61W23728 Sumac Lane.  

 

The subject property is zoned RS-4 Single Family Residential. The property owners 

received Village approval for a home addition that could function as a separate living 

space for an additional family member. At the time of issuing the permit, the space was 

only accessible through the existing home and was not considered an Accessory 

Apartment. The property owners are now applying for a conditional use permit to 

install a doorway on the addition that would allow for the space for function as a 

separate residence from the existing home.  

 

The Petitioner will need to prove the standards/conditions attached to this memo during 

the Public Hearing process. The Plan Commission may add additional conditions for 

the Petitioner to meet in the Conditional Use. The shaded areas (if any) reflect items in 

the code that are unlikely to be meritorious to the application or are administrative in 

nature. 

 

Policy Question:   

1. Are there any concerns with the Conditional Use or Plan of Operation? 

2. Are there any concerns from the public hearing you want added in the CU 

document? 

N64W23760 Main Street 

Sussex, Wisconsin 53089 

Phone (262) 246-5200 

FAX (262) 246-5222 

Email:  info@villagesussex.org 

Website:  www.villagesussex.org 
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3. The Code requires the following for Accessory Apartments and the conditions will 

be applied to the Conditional Use Permit:  

a. The principle dwelling has a minimum living area of 1,000 square feet, 

excluding the accessory dwelling unit. 

b. The principle dwelling unit is owner occupied. 

c. There may be only one accessory apartment per principle dwelling unit. 

d. The accessory apartment shall have a minimum living area of 600 square feet 

and no more than one bedroom. 

e. The accessory apartment shall be occupied by a person related to the owner of 

the principle dwelling unit by blood, marriage or adoption. 

4. To help ensure the conditions of approval regarding occupancy of the accessory 

apartment are followed, the Board may consider having the Conditional Use Permit 

or a summary of the Conditional Use Permit recorded with the Register of Deeds 

or have a Deed Restriction recorded with the Register of Deeds. 

   

Action Items: 

1. Close the public hearing. 

 

Staff Recommendation: Staff recommends the Plan Commission close the public 

hearing. 

 

B. Discussion and possible action on a Conditional Use Permit for an Accessory 

Apartment according to Section 17.0506(B)(5) located at N61W23728 Sumac 

Lane.  

 

Staff has prepared a conditional use document for consideration at this meeting. The 

Plan Commission has heard testimony on the application for the outdoor storage. 
 

Policy Questions:   
 

Has the Petitioner provided substantial evidence proving they meet the 

standards/regulations of the Ordinance, the conditions and standards of the Conditional 

Use Permit, and the other conditions as setforth by the Plan Commission?   
 

If No, the deficiency will need to be detailed. 

 

Has the Petitioner provided substantial evidence with regards to the following 

Standards/Regulations? 
 

The Application is complete and consistent with 17.0502: Yes or No 
 

The use(s) and plans are compliant with 17.0503 (Review of CU’s): Yes or No 
 

The use(s) and plans are compliant with 17.0200 (General Conditions): Yes or No 
 

The uses(s) and plans are compliant with 17.0411 RS-4 Single Family Residential 

District: Yes or No 

 

The uses(s) and plans are compliant with 17. 1000 (Site Plan Review): Yes or No 
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 Has the Petitioner provided substantial evidence and adequately addressed the 

findings of the impact report per 17.0506.A. Yes or No 
 

Has the Petitioner provided substantial evidence with regards to the Conditional Use 

Permit as follows: 
 

A.3.A.  Site Plan Standards compliance: Yes or No 
A.3.B.  Plan of Operation compliance: Yes or No 
A.3.C.  Various Plan(s) compliance: Yes or No 

A.4.-16.  CU condition compliance: Yes or No 

B-L. Administrative CU Condition compliance: Yes or No 
 

Action Items: 

1. Act on the Conditional Use.  
 

Staff Recommendation: Staff recommends the Plan Commission approve the 

Conditional Use Permit for an Accessory Apartment according to Section 

17.0506(B)(5) located at N61W23728 Sumac Lane, and subject to the standard 

conditions of Exhibit A and the following conditions:  

 

1. The principle dwelling has a minimum living area of 1,000 square feet, excluding 

the accessory dwelling unit. 

2. The principle dwelling unit is owner occupied. 

3. There may be only one accessory apartment per principle dwelling unit. 

4. The accessory apartment shall have a minimum living area of 600 square feet and 

no more than one bedroom. 

5. The accessory apartment shall be occupied by a person related to the owner of the 

principle dwelling unit by blood, marriage or adoption. 

 

C. Reconvene a Public hearing and discussion and possible action on a Conditional 

Use Permit for a new wireless communications facility located at N249W5889 

Executive Drive. 

 

The subject property is zoned I-1 Institutional and is owned by the Village and is where 

the Executive Drive water tower is located. Verizon is proposing to install a new 

wireless communication facility at the subject property and requires a conditional use 

permit under Section 17.0509(C). The proposed facility consists of new antenna 

mounted on top of the water tower and a 675 square foot equipment building for 

Verizon’s ground equipment and two additional rooms for other carriers. A fenced in 

20 foot by 22.5 foot area on the south side of the equipment building will house the 

emergency generator and a meter rack.  

 

The Petitioner will need to prove the standards/conditions attached to this memo during 

the Public Hearing process. The Plan Commission may add additional conditions for 

the Petitioner to meet in the Conditional Use. The shaded areas (if any) reflect items in 

the code that are unlikely to be meritorious to the application or are administrative in 

nature. 
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Policy Question:   

1. Are there any concerns with the Conditional Use or Plan of Operation? 

a. The Plan Commission raised concerns regarding the visibility of the equipment 

building from WI-164. The applicant provided visuals from WI-164 to 

demonstrate what the site will look like once the new equipment building is 

constructed and landscaping installed.  

2. Are there any concerns from the public hearing you want added in the CU 

document? 

 

Action Items: 

1. Close the public hearing. 

 

Staff Recommendation: Staff recommends the Plan Commission close the public 

hearing. 

 

D. Discussion and possible action on a Conditional Use Permit for a new wireless 

communications facility located at N249W5889 Executive Drive. 

 

Staff has prepared a conditional use document for consideration at this meeting. The 

Plan Commission has heard testimony on the application for the outdoor storage. 
 

Policy Questions:   
 

Has the Petitioner provided substantial evidence proving they meet the 

standards/regulations of the Ordinance, the conditions and standards of the Conditional 

Use Permit, and the other conditions as setforth by the Plan Commission?   
 

If No, the deficiency will need to be detailed. 

 

Has the Petitioner provided substantial evidence with regards to the following 

Standards/Regulations? 
 

The Application is complete and consistent with 17.0502: Yes or No 
 

The use(s) and plans are compliant with 17.0503 (Review of CU’s): Yes or No 
 

The use(s) and plans are compliant with 17.0200 (General Conditions): Yes or No 
 

The uses(s) and plans are compliant with 17.0424 Highway Business District: Yes 

or No 

 

The uses(s) and plans are compliant with 17. 1000 (Site Plan Review): Yes or No 
 

 Has the Petitioner provided substantial evidence and adequately addressed the 

findings of the impact report per 17.0506.A. Yes or No 
 

Has the Petitioner provided substantial evidence with regards to the Conditional Use 

Permit as follows: 
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A.3.A.  Site Plan Standards compliance: Yes or No 
A.3.B.  Plan of Operation compliance: Yes or No 
A.3.C.  Various Plan(s) compliance: Yes or No 

A.4.-16.  CU condition compliance: Yes or No 

B-L. Administrative CU Condition compliance: Yes or No 
 

Action Items: 

1. Act on the Conditional Use.  
 

Staff Recommendation: Staff recommends the Plan Commission approve the 

Conditional Use Permit for a new wireless communications facility located at 

N249W5889 Executive Drive, and subject to the standard conditions of Exhibit A and 

the following condition: 

 

1. Approval of a License Agreement between the Village and Verizon Wireless for a 

new wireless communications facility at the subject property.  

 

05. Consideration and possible action on CSM’s, Plats, Zoning and Planning Items.  

 

06. Other Items for future discussion. 

 

07. Adjournment. 

 



















Impact Report - Conditional Use Permit - N61W23728 Sumac Ln - Gin

A conditional use permit is being applied for in order to add an exterior door the the living space
behind the garage located at N61W23728 Sumac Ln. Please see impact categories and
comments below. The addition of this door will have little to no impact to the
neighborhood/village.

Impact to:
● Neighboring properties - Neighbors to the east would periodically see residents walking

to their new front door on the east side of the living space.
● Traffic - No impact - not changing the number of residents at the property
● Parking - No impact - not changing the number of residents at the property
● Noise - No impact - not changing the number of residents at the property
● Odor - No impact - no odor producing work
● Safety - No impact - no safety concerns added
● Crime - No impact - no crime related changes
● Hours of operation - No impact - not changing the number of residents at the property
● Health and sanitation - No impact - no health or sanitation related changes
● Property maintenance - minimal impact - New sidewalk will require shoveling by

residents



 

The Conditional Use Standards: 

 

17.0502 APPLICATION. Applications for conditional use permits shall be made to the Village on 

forms furnished by the Village and shall include Sections A, E, F and G. and may include any or 

all of Sections B, C, and D. as determined by the Administrator:  

 

A. Names and addresses of the applicant, owner of the site, or other appropriate entities or persons 

implementing the project as required by the Administrator.  

 

B. Description of the subject site by lot, block and recorded subdivision or by metes and bounds; 

address of the subject site; type of structure; proposed operation or use of the structure or site; 

number of employees; and the zoning district within which the subject site is located. For floodland 

conditional uses, such description shall also include information that is necessary for the Plan 

Commission to determine whether the proposed development will hamper flood flows, impair 

floodplain storage capacity, or cause danger to human or animal life. This additional information 

may include plans, certified by a registered professional engineer or land survey or, showing 

elevations or contours of the ground; fill or storage elevations; first floor elevations of structures; 

size, location and spatial arrangement of all existing and proposed structures on the site; location 

and elevation of streets, water supply, and sanitary facilities; photographs showing existing land 

uses and vegetation upstream and downstream; soil types; and other pertinent information.  

 

C. A topographic map, drawn to a scale of not less than 200' to 1" showing the land in question, its 

legal description and location; location and use of existing buildings; sanitary systems and private 

water supplies on such land; the high water elevation of any navigable water within 100' of the land 

in question; and the proposed location and use of any buildings, sanitary systems and wells on such 

land and within 100' of such land in question.  

 

D. Additional information as may be required by the Plan Commission or Administrator.   {This 

may come out during the Public Hearing.} 

 

E. A fee, as may be established and periodically modified by resolution of the Village Board, shall 

accompany each application. Such fee shall be paid by cash, check or money order to the Village. 

Costs incurred by the Village in obtaining legal, planning, engineering and other technical and 

professional advice in connection with the review of the conditional use and preparation of 

conditions to be imposed shall be charged to the applicant.  

 

F. Where necessary to comply with certain Wisconsin Statutes, an application will be submitted at 

the appropriate time to the Department of Natural Resources. The site plan and plan of operation 

information sheet and plan of operation approval form furnished by the Village shall be submitted 

prior to scheduling before the Plan Commission.  

 

17.0503 REVIEW AND APPROVAL. The Plan Commission shall review the site, existing and 

proposed structures, architectural plans, neighboring uses, parking areas, driveway locations, 

highway access, traffic generation and circulation, drainage, sewerage and water systems, and the 

proposed operation.  

 

A. Upon receipt of the application, foregoing data and fees, the Plan Commission shall establish a 

date for a public hearing and shall public notice of the hearing once each week for two consecutive 

weeks in the official newspaper. Notice of the public hearing shall be given to the owners of all 

lands within 200' of any part of the land included in such conditional use by mail at least 10 days 

before such public hearing. A copy of the notice of public hearing along with pertinent information 



 

relative to the specific nature of the matter (copy of application and map) shall be transmitted 

without delay to the Plan Commission. Compliance with this subparagraph shall not be a condition 

precedent to proper legal notice and no hearing or action taken thereon shall be deemed invalid or 

illegal because of any failure to mail the notices provided for in this subparagraph.  

 

B. The procedure for public hearing before the Plan Commission shall be as follows: 1. Any person 

may appear in person, by agent, or attorney. 2. The Plan Commission shall afford the applicant and 

each interested person opportunity to present evidence to rebut or offer countervailing evidence. 3. 

The Plan Commission shall take minutes of the proceedings and shall mark and preserve all 

exhibits. The Plan Commission shall, when requested by an applicant or a petitioner objecting to 

the action, cause the proceedings to be taken by a stenographer or by a recording device provided 

that the applicant or the petitioner objecting making the request pays any and all costs for the 

stenographer or recording device and any copies of the proceedings. If requested by both the 

applicant and the petitioner the costs shall be split evenly unless otherwise agreed to by the parties.  

 

C. Within 95 days of the completion of the hearing conducted by the Plan Commission, the Plan 

Commission shall render its written determination stating the reasons therefore. If additional time 

is necessary beyond the 95 days referred to above, such time may be extended with the consent of 

the petitioner. Failure of the Plan Commission to render a decision as set forth shall constitute 

approval of the permit. The factual basis of any decision shall be solely the evidence presented at 

the hearing. The Village Clerk shall mail a copy of the determination to the applicant.  

 

D. Conditions such as landscaping, architectural design, type of construction, flood proofing, 

anchoring of structures, construction commencement and completion dates, sureties, lighting, 

fencing, planting screens, operational control, hours of operation, improved traffic circulation, deed 

restrictions, highway access restrictions, increased yards, or parking requirements may be required 

by the Plan Commission upon its finding that these are necessary to fulfill the purpose and intent 

of this ordinance.  

 

E. Compliance with all other provisions of this ordinance, such as lot width and area, yards, height, 

parking, loading, traffic, and highway access shall be required of all conditional uses unless 

otherwise authorized to be modified by a conditional use. Variances shall only be granted as 

provided in Section 17.1200 of this ordinance.  

 

F. Changes in use subsequent to the initial issuance of a conditional use permit shall result in a need 

to change the initial conditions and shall require an amendment to the conditional use permit. 

Enlargement of a conditional use shall not be considered an amendment. If any holder of a 

conditional use permit wishes to extend or alter the terms of such permit, the permit holder must 

apply for an amendment to the conditional use permit through the procedure of application for 

conditional use permits detailed herein. The process for amending a permit shall generally follow 

the procedures for granting a permit as set forth in Sections 17.0501, 17.0502 and 17.0503, and 

shall require the filing of an application and a hearing as provided above. 

  

 

The Zoning District Standards Section 17.0411 Rs-4 SINGLE-FAMILY RESIDENTIAL 
DISTRICT 

 

 

17.0411 Rs-4 SINGLE-FAMILY RESIDENTIAL DISTRICT 

 



 

The Rs-4 Residential District is intended to accommodate existing single-family 

residential development where densities may reach 6.1 dwelling units per net acre in 

order that single-family dwellings in this district shall not be rendered nonconforming 

uses. This district is intended to accommodate existing development, and 

accordingly, no undeveloped land shall be placed in the district. 

 

A. Permitted Uses 

1. Single-family dwellings (with attached or detached garages). 

2. Community living arrangements and community-based residential 

facilities which have a capacity of eight (8) or fewer persons, subject 

to the limitations set forth in Section 62.23(7)(I) of the Wisconsin 

Statutes. 
3. Family day care home. 

4. Foster family home. 

 

B. Permitted Accessory Uses 

1. Home occupations and professional home offices. 
2. Gardening, tool, and storage sheds incidental to the residential use. 
3. Satellite dish antennas located on the roof of the principal structure 

or in the rear yard. Where the satellite dish is roof-mounted, a 

registered engineer shall certify that the structure is adequate to 

support the load. 

4. Roof-mounted solar collectors provided that a registered engineer 

shall certify that the structure is adequate to support the load. 

 

C. Conditional Uses 

1. Conditional uses as allowed in Section 17.0500 Conditional Uses. 

 

D. Lot Area and Width 

1. Lots shall be a minimum of 7,200 square feet in area and shall be not 

less than 50 feet in width. 

2. Each Rs-4 district lot shall maintain 50 percent of the lot area in 

permanent open space; exclusive of dwellings, garages, storage 

sheds, driveways, and parking areas. A patio, deck, swimming pool, 

or tennis court may be considered as open space. 

 

E. Building Height and Area 

1. No building or parts of a building shall exceed 30 feet in height. 

2. The total minimum finished living area of a one-story, two-story 

or bi- level dwelling shall be 1,200 square feet. 

3. The minimum finished first floor area of a bi-level or two-story 

dwelling shall be 800 square feet. 

4. A tri-level dwelling shall have a minimum finished living area 

of 1,200 square feet. 
5. The upper two levels of a tri-level dwelling shall be fully finished. 
6. The lower level of a tri-level dwelling may contain unfinished living 

area provided that the minimum finished floor area requirement is 

provided on the upper two levels. 

7. All living areas--finished and unfinished--shall comply with the 

energy conservation requirements of the Uniform Dwelling Code 

(Chapters SPS 320-325 of the Wisconsin Administrative Code). 



 

8. No dwelling level providing less than 200 square feet of finished 

living area shall be used in the calculation of living area. 

 

F. Setback and Yards 

1. There shall be a minimum building setback of 30 feet from the street 

right-of-way. For properties abutting Maple Avenue the street right-

of- way setback shall be 20 feet. 
2. Side Yard 

(a). There shall be a side yard on each side of the principal 

structure of not less than 10 feet in width; or 

(b). The Plan Commission may make a finding to allow the 

expansion/reconstruction of a principal structure such that 

one side yard is reduced in width below 10 feet if it finds all 

of the following: 
(1) The principal structure was constructed prior to 1980. 
(2) One side yard width remains at least 10 feet in width. 
(3)  The reduced side yard is the greater of at least 1 foot in 

width or the narrowest current side yard setback of the 

existing principal structure or detached garage. 

(4)  The expansion of the principal structure within the reduced 

side yard setback does not encroach into the street yard closer 

than the existing principal structure. 

(5)  The expansion does not impact the welfare and safety of 

the area. 
3. There shall be a rear yard of not less than 25 feet. 

4. No building or structure shall be located closer than 15 feet to a F-1 

Floodway District, F-2 Floodplain Conservancy District, or LCO 

Lowland Conservancy Overlay District boundary; however, the Plan 

Commission may, in its sole discretion, after balancing the interests 

of the property owner and the public interest in wetland protection, 

allow a setback of less than 15 feet from a F-1 Floodway District, F-

2 Floodplain Conservancy District, or LCO Lowland Conservancy 

Overlay District boundary if: (a) the proposed setback will be no less 

than 5 feet; (b) the average setback for the entire property from the 

adjacent wetlands will be at least 15 feet; and, 

(c) the Village Engineer has approved a plan to restore, define, 

and protect the adjacent wetlands. Where shoreland 

regulations apply no building or structures shall be located 

closer than as allowed by Village shoreland regulations. 

 

G. Erosion Control 

1. See Chapter 14 of the Municipal Code of the Village. 

 

17.0506  CONDITIONAL USES 

 

A. RESIDENTIAL CONDITIONAL USES 

The following residential and quasi-residential uses shall be conditional uses 

and may be permitted as specified in this section. Petitioners for conditional uses 

in the residential section must produce an “Impact Report” detailing the impacts 

of said use to neighboring properties and to Village services from traffic, 

parking, and overflow parking, noise, odor, safety, crime, hours of operation, 



 

health and sanitation, and property maintenance issues. The Village 

Administrator shall analyze said report along with any supplemental reports 

from the Village, and its agents, to create an impact report for the application 

utilizing the Professional and Technical Trade standards for traffic, noise, dust, 

light, crime and fire prevention, etc. as a guide for the same. The Petitioner shall 

then prove by substantial evidence how their use will mitigate and address the 

findings of the impact report. In addition additional standards shall apply for 

specific types of uses as follows: 

 

 

5. Accessory Apartments in all single-family residential districts provided that: 

a) The principle dwelling has a minimum living area of 1,000 

square feet, excluding the accessory dwelling unit; 
b) The principle dwelling unit is owner occupied; 

c) There may be only one accessory apartment per principle 

dwelling unit; 

d) The accessory apartment shall have a minimum living area of 

600 square feet and no more than one bedroom; and, 

e) The accessory apartment shall be occupied by a person related to 

the owner of the principle dwelling unit by blood, marriage or 

adoption. 

 

 

Site Plan Review Standards 17.1000 

 

17.1002 PRINCIPLES To implement and define criteria for the purposes set forth in Section 

17.1001, the following principles are established to apply to all new structures and uses and to 

changes or additions to existing structures and uses.  

 

A. No structure, or use shall be established that is counter to the intent of the Design Standards nor 

shall the same be permitted that would have a negative impact on the maintenance of safe and 

healthful conditions in the Village. Structures and uses in the B-4 Central Mixed Use District shall 

also ahere to the intent of the Downtown Development and Design Plan.  

 

B. No structure shall be permitted:  

 

1. The design or exterior appearance of which is of such unorthodox or abnormal character in 

relation to its surroundings as to be unsightly or offensive to generally accepted taste and 

community standards.  

 

2. The design or exterior appearance of which is so identical to a building on lots within 500 feet 

of each other that it creates excessive monotony or 17.1000 drabness, in order to realize 

architectural uniqueness between lots.  

 

3. Where any exposed facade is not constructed or faced with a finished material or color which is 

aesthetically compatible with the other facades and presents an attractive appearance to the public 

and to surrounding properties.  

 

C. The facade of a manufacturing building which faces upon a street right-of-way shall be finished 

with an aesthetically pleasing material. A minimum of 50 percent of a facade facing a street shall 

be finished with brick or decorative masonry material. Such masonry facing shall extend for a 



 

distance of at least 10 feet along the sides of the structure. Manufacturing buildings on corner lots 

shall have the required masonry facade facing each street. Metal buildings may be constructed in 

any business, manufacturing, institutional, or park district, but only by a 3/4 affirmative vote of the 

Plan Commission.  

 

D. Building Scale and Mass. The relative proportion of a building to its neighboring buildings, to 

pedestrians and observers, or to other existing buildings shall be maintained or enhanced when new 

buildings are built or when existing buildings are remodeled or altered.  

 

E. Structures and uses shall make appropriate use of open spaces and the Plan Commission may 

require appropriate landscaping and planting screens. All landscaped areas shall provide a mix of 

climax trees, tall and medium deciduous trees, tall and medium coniferous trees, deciduous and 

coniferous shrubs, and grasses. The appropriate mix shall be determined by the Plan Commission.  

 

F. No articles, goods, material, finished or unfinished product, incinerators, storage tanks, refuse 

containers, or like equipment shall be kept outdoors, exposed to public view, or exposed to view 

from adjacent buildings and property. Garbage and refuse containers shall be screened from the 

street and from neighboring facilities. The Plan Commission may permit the outdoor display of 

product or merchandise when it makes a finding that such display in essential to a business or 

industrial use.  

 

G. Structures and uses shall be provided with adequate services as approved by the appropriate 

utility and serve to implement the recommendations of Utility and Stormwater Management Plans 

of the Village.  

 

H. Buildings and uses shall provide adequate parking and loading areas. No loading dock or 

overhead door shall face upon a street right-of-way unless a determination is made by the Plan 

Commission to allow the same, as described herein.  

1. The Plan Commission shall not allow the same unless the Plan Commission first finds either 

a or b: (a) That the loading dock or overhead door is set back at least 75 feet from the street 

right-of-way and adequate vehicle turnaround areas have been provided on the lot, such that no 

maneuvering of vehicles will take place within the street right-ofway in order to access the 

loading dock or overhead door. (b) That the building is on a lot within the M-1 Industrial District 

and the building has a previously approved loading dock facing the street.  

 

2. If the Plan Commission finds (1) (a) or (1) (b), above, then the Plan Commission may allow 

the loading dock or overhead door to face the street right-of-way upon consideration of the 

following additional factors, without limitation by reason of enumeration: 17.1000 (a) Whether 

the loading dock or overhead door is set back sufficiently from the street right-of-way to 

adequately limit the adverse visual impact of the loading dock or overhead door; (b) Whether 

the number of loading docks or overhead doors that are proposed to face the street right-of-way, 

due to their number, would create an adverse visual impact; (c) Whether the natural terrain and 

other existing features of the lot may affect the visual impact of the loading dock or overhead 

door; and (d) Whether the loading dock or overhead door will be appropriately screened with 

landscape berms or other landscaping. 

 

Any other standards from Chapter 17 that may be relevant. 

 



Impact Report - Conditional Use Permit - N61W23728 Sumac Ln - Gin

A conditional use permit is being applied for in order to add an exterior door the the living space
behind the garage located at N61W23728 Sumac Ln. Please see impact categories and
comments below. The addition of this door will have little to no impact to the
neighborhood/village.

Impact to:
● Neighboring properties - Neighbors to the east would periodically see residents walking

to their new front door on the east side of the living space.
● Traffic - No impact - not changing the number of residents at the property
● Parking - No impact - not changing the number of residents at the property
● Noise - No impact - not changing the number of residents at the property
● Odor - No impact - no odor producing work
● Safety - No impact - no safety concerns added
● Crime - No impact - no crime related changes
● Hours of operation - No impact - not changing the number of residents at the property
● Health and sanitation - No impact - no health or sanitation related changes
● Property maintenance - minimal impact - New sidewalk will require shoveling by

residents
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2024 

VILLAGE OF SUSSEX ORDER GRANTING  

A CONDITIONAL USE AND PRESCRIBING  

CONDITIONS TO ALLOW AN ACCESSORY APARTMENT AT  

N61W23728 SUMAC LANE IN THE VILLAGE OF SUSSEX 

 

WHEREAS, an application has been filed by Nancy Gin, on the subject property 

(hereinafter collectively “Petitioners”); and 

WHEREAS, the Petitioner is requesting a conditional use permit be granted pursuant to the 

Zoning Ordinance for the Village of Sussex for the property at SUXV0246118, N61W23728 Sumac 

Ln, in the Village of Sussex, Wisconsin, all as described on Exhibit A attached hereto and 

incorporated herein (hereinafter “Subject Property”); and 

WHEREAS, upon referral of the application by the Village Clerk, the Plan Commission for 

the Village of Sussex determined that the application met all requirements as set forth in Section 

17.0502 and scheduled a public hearing thereon as soon as practical; and 

 

WHEREAS, upon publication of the required “Notice of Public Hearing” and mailing of 

said “Notice of Public Hearing” to all parties-in-interest as required by Section 17.1401 of the 

Zoning Ordinance, the Plan Commission held a public hearing on December 19, 2023 and January 

16, 2024 as required by Section 17.0505 of the Zoning Ordinance for the Village of Sussex; and 

WHEREAS, the Plan Commission has followed the review procedures of Section 17.0503 

by reviewing the site, existing and proposed structures, architectural plans, neighboring uses, 

parking areas, driveway locations, highway access traffic generation and circulation, drainage, 

sewerage and water systems, and the proposed operation; and 

 

WHEREAS, the Subject Property is zoned RS-4 Single Family Residential District; and 

WHEREAS, an accessory apartment is a conditional use in accordance with Section 

17.0506(B)(5) and the request for conditional uses authorized the subject property to construct an 

accessory apartment at the subject property; and 

 

WHEREAS, the Plan Commission for the Village of Sussex finds that the petitioner’s 

proposed conditional use, if said use is carried out in strict compliance with the conditions described 

herein, is not adverse to the public health, safety, or welfare; it is not in conflict with the spirit or 

intent of the Village of Sussex Zoning Ordinance; and it is not otherwise detrimental to the 

community and particularly the surrounding neighborhood; and  

 

WHEREAS, the Plan Commission for the Village of Sussex, following the public hearing 

and necessary study and investigation, having given the matter due consideration, and having based 

its determination on the effect of granting such conditional use permit on the health, general 

welfare, safety, and economic prosperity of the Village and specifically of the immediate 

neighborhood in which said use will be located, and having given due consideration to the 

municipal problems involved, as well as impact on the surrounding properties as to noise, dust, 

smoke, odor, or other similar factors, hereby determines that the use will not violate the spirit or 

intent of the Zoning Ordinance for the Village of Sussex, will not be contrary to the public health, 

safety or general welfare of the Village of Sussex, will not be a hazardous, harmful, noxious, 

offensive, or nuisance by reason of smoke, dust, odor, or other similar factors and will not for any 
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other reason cause a substantial adverse effect on the property values and general desirability of the 

neighborhood as long as the conditional use is operated pursuant to the following conditions and in 

strict compliance with the same. 

THEREFORE, IT IS ORDERED AS FOLLOWS: 

Commencing upon the date hereof, a conditional use permit for the Subject Property is hereby 

granted.  The conditional use permit granted herein shall apply only to the specific use of the 

Subject Property by the Petitioners for an accessory apartment as set forth in Section 17.0506 

Conditional Uses if approved as part of a Plan of Operation and site plan; and the conditional use 

permit shall continue in existence only so long as the conditional use is operated in compliance with 

this permit.  This conditional use permit is subject to initial and continued compliance with each and 

every one of the following conditions, restrictions, and limitations. 

A. This conditional use is granted for the Petitioner for the above enumerated uses, 

incorporating the findings as set forth above and subject to the following conditions: 

1. Presentation Compliance.  The outdoor storage of equipment is approved herein on 

the Subject Property, and the use thereof, shall be used in substantial conformity with 

the presentation at the Public Hearings before the Plan Commission held on 

December 19, 2023 and January 16, 2024 

2. Subject Property.  This conditional use permit issued to the Petitioners, shall be 

limited to the property described in Exhibit A attached hereto and incorporated 

herein and to the site plan presented at public hearing. 

3. Plans. The Petitioners are required and must have all plans current, approved by the 

Plan Commission for the Village of Sussex, and on file with the Village Clerk for the 

Village of Sussex in order for this CU to be in effect.  The Petitioner shall be entitled 

to amend or change any plan contemplated herein subject to the specific language of 

the Conditional use and subject to the Plan Commission for the Village of Sussex 

approval and without a public hearing, if such amendments and/or change is not a 

substantial amendment or change in any plan contemplated herein as solely 

determined by the Plan Commission.  If the Plan Commission for the Village of 

Sussex feels, in its sole discretion, that the amendment or change to any plan 

contemplated herein is substantial, the amendment or change will require a new 

permit and all Village procedures in place at the time must be followed. 

A. Site Plan.  The Petitioners shall comply with the site plan, which shall be 

attached hereto and incorporated herein as Exhibit B. 

B. Plan of Operation.  The Petitioners shall submit to and receive approval from 

the Village Plan Commission a specific plan of operation for the Subject 

Property, the same to be in substantial conformance with the preliminary 

plans on file and with the presentations at the Meetings.  Once approved the 

plan of operation shall be attached hereto and incorporated herein as Exhibit 

C. 
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C. Traffic, Access, Loading, and Parking Plans.  The Petitioner shall comply 

with the existing traffic parking, loading, and egress plan for the subject 

property on file with the Village Clerk.  

D. Lighting Plan. The Petitioner shall maintain the existing lighting plan for the 

Subject Property on file with the Village Clerk   

E. Signage Plan.   The Petitioner must submit a signage plan for the subject 

property on file with the Village Clerk.   

F. Public Improvements.  All public improvements shall be permitted through 

the Village of Sussex. 

G. Sewer, Water, Stormwater and Erosion Control Plans.  The Petitioner shall 

comply with the specific sewer, water, stormwater, and erosion control plans 

on file with the Village Clerk.   

H. Fence, Landscaping, Berm, and Open Space Utilization Plan. The Petitioner 

shall comply with the specific Fence, Landscaping, Berm, and Open Space 

Utilization Plan for the Subject Property on file with the Village Clerk. 

I. Architectural and Building Plan.  The Petitioner shall comply with the 

specific Architectural and Building Plan for the Subject Property on file with 

the Village Clerk.   

J. Outdoor Storage and Uses Plan.  Only outdoor storage as permitted in the 

RS-4 Single Family Residential District is allowed.  If the Petitioner wishes 

to have additional outdoor storage they must seek approval from the Plan 

Commission without a new public hearing unless the Plan Commission 

determines a public hearing is necessary.  

4. Adult-Oriented Materials. No adult-oriented materials or pornographic videotapes, 

magazines, or gift items will be sold or rented from the subject facility. 

 

5.         Licenses.  The Petitioner shall be required to obtain any and all required licenses and 

permits from the Village, County, State, and Federal Government.  If any license or 

permit is issued, any and all conditions of the same are incorporated herein and made 

a part of this conditional use permit. 

6. Laws.  The Petitioner shall comply with all Federal, State, County, and local rules, 

codes, ordinances, and regulations in the construction, operation, and maintenance of 

the Subject Property, including but not limited to the following:  

1. The principle dwelling has a minimum living area of 1,000 square 

feet, excluding the accessory dwelling unit. 

2. The principle dwelling unit is owner occupied. 

3. There may be only one accessory apartment per principle dwelling 

unit. 

4. The accessory apartment shall have a minimum living area of 600 

square feet and no more than one bedroom. 



 

 
4 

5. The accessory apartment shall be occupied by a person related to the 

owner of the principle dwelling unit by blood, marriage or adoption. 

 

7. Building and Fire Inspection.  The Petitioner is required to keep the Subject Property 

in compliance with all federal, State, and local laws, statutes, codes, ordinances, 

policies, and guidelines as determined by the Building and Fire Inspectors of the 

Village of Sussex. 

8. Aesthetics.  The Petitioner is required to properly maintain the Subject Property at all 

times and in full compliance with the Village Property Maintenance Code, Section 

9.07 of the Village of Sussex Code all to the satisfaction of the Plan Commission for 

the Village of Sussex. 

 9. Junk. No junk shall be accumulated or stored on the Subject Property. No burying or 

burning of junk is permitted on the Subject Property. No junk vehicles, trailers, or 

other pieces of equipment that are inoperable shall be stored on the Subject Property.  

 10. Temporary Use or Activity.  No temporary use or special activity or event shall be 

permitted without prior approval of the Plan Commission of the Village of Sussex 

and the same must be in compliance with all ordinance, rules, and regulations of the 

Village of Sussex and all necessary permits must be obtained except for as allowed 

by Outdoor Establishment Permit under Chapter 4 or Auxiliary Use under Section 

17.0710. 

11. Fees and Expenses.  The Petitioner, upon issuance of this conditional use permit, 

shall reimburse the Village of Sussex for all expenses incurred by the Village, 

including, but not limited to, expenses for the Village Administrator, Village 

Engineer, Village Attorney, and all other professionals and technical assistance 

realized by the Village in approving and granting this conditional use permit.  The 

Village Clerk shall provide the Petitioner with copies of all itemized invoices. 

 

12.  Enforcement. Any attorney fees incurred by the Village of Sussex to enforce any of 

the conditions or requirements of this conditional use permit must be paid by the 

Petitioner. 

13. Complaints. In the event the Petitioner receives any complaints with regard to the 

operation authorized by this conditional use, the Petitioner shall respond to such 

complaints in writing within a reasonable time not to exceed two weeks from the 

date of the complaint and shall provide a copy of the written response to the Sussex 

Village Administrator within the same period of time. If the complaint was made in 

writing, the copy provided to the Village Administrator shall include a copy of the 

complaint. 

14. No Nuisance.  The Village reserves the right to rescind its approval of this 

conditional use permit based upon the finding that the use is incompatible and a 

nuisance to surrounding uses, that the use is not in the public interest, or that the use 

adversely affects the use of adjacent lands, provided the Petitioner is given an 

opportunity to be heard on the matter and, if so rescinded the Petitioner and Subject 

Property shall thereupon be immediately subject to the Village of Sussex Zoning 
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Ordinances , as applicable, regarding the use of the Subject Property as though no 

conditional use permit was granted. 

  15.    Subject to Acceptance. Subject to the Owner approving in writing the issuance of the 

same and Petitioner acknowledging in writing that they have received a copy of this 

conditional approval, that they understand and accept the same, and that upon failure 

to satisfy these conditions this approval is void, and the same is deemed to not have 

been approved, and the Petitioner will therefore need to re-commence the application 

process. 

 

  16.    Review.   The Plan Commission for the Village of Sussex reserves its right to review 

the operation and amend the conditional use permit as the Plan Commission for the 

Village of Sussex deems appropriate. 

 

B. Any use not specifically listed as permitted shall be considered to be prohibited except as 

may be otherwise specifically provided herein. In case of a question as to the classification 

of use, the question shall be submitted to the Plan Commission for the Village of Sussex for 

determination. 

C. No use is hereby authorized unless the use is conducted in a lawful, orderly and peaceful 

manner. Nothing in this order shall be deemed to authorize any public or private nuisance or 

to constitute a waiver, exemption or exception to any law, ordinance, order or rule of either 

the Village of Sussex, the County of Waukesha, the State of Wisconsin, the United States of 

America or other duly constituted authority, except only to the extent that it authorizes the 

use of the Subject Property above described in any specific respects described herein. This 

order shall not be deemed to constitute a building permit, nor shall this order constitute any 

other license or permit required by Village ordinance or other law. 

D. This conditional use hereby authorized shall be confined to the Subject Property described, 

without extension or expansion other than as noted herein, and shall not vary from the 

purposes herein mentioned unless expressly authorized in writing by the Plan Commission 

for the Village of Sussex as being in compliance with all pertinent ordinances. 

E. Should the permitted conditional use be abandoned in any manner, or discontinued in use for 

twelve (12) months, or continued other than in strict conformity with the conditions of the 

original approval, or should the Petitioner be delinquent in payment of any monies due and 

owing to the municipality, or should a change in the character of the surrounding area or the 

use itself cause it to be no longer compatible with the surrounding area or for similar cause 

based upon consideration of public health, safety or welfare, the conditional use may be 

terminated by action of the Plan Commission for the Village of Sussex. 

F. Any change, addition, modification, alteration and/or amendment of any aspect of this 

conditional use, including but not limited to a change in the use, premises, lands or owners, 

other than as specifically authorized herein, shall require a new permit and all Village 

procedures in place at the time must be followed.  

G. Unless this conditional use permit expressly states otherwise, plans that are specifically 

required by this conditional use order may be amended upon the prior approval of the Plan 

Commission if the Plan Commission finds the plan amendment to be minor and consistent 

with the conditional use permit. Any change in any plan that the Plan Commission, in its 
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sole discretion, finds to be substantial shall require a new permit, and all procedures in place 

at the time must be followed. 

H. Should any paragraph or phrase of this conditional use permit be determined by a Court to 

be unlawful, illegal, or unconstitutional, said determination as to the particular phrase or 

paragraph shall not void the rest of the conditional use and the remainder shall continue in 

full force and effect. 

I. This conditional use permit shall be effective for an initial term that ends five years from the 

date of January 1 of the year the conditional use is approved.  During the final year of the 5 

year term of the CU the Village Administrator or designee shall examine the record to 

determine if concerns about the operation have been raised in writing by the public, a 

governmental body or official, or anyone else, and shall also review the site and the 

adjoining area for compliance with the conditions of the CU.  If based upon that review the 

use of the property is compatible with the surrounding areas and the Petitioner is in 

substantial compliance with all terms of this conditional use agreement, then, in that event, 

the Conditional Use can be automatically renewed for another 5 year term.  If based upon 

that review the Village Administrator finds concerns about compliance with the conditions 

of the Conditional Use, the Petitioner shall be brought back before the Plan Commission for 

consideration of the renewal.  The Petitioner shall have the responsibility to apply for the 

renewal by January 30th of the final year of the term of the CU.  Failure of Petitioner to 

apply for the renewal as provided herein shall be deemed a violation of the conditions of the 

conditional use and may serve as a basis for termination of the conditional use permit. The 

Plan Commission for the Village of Sussex may add additional conditions at any time. 

1. Where the changing character of the surrounding area causes the original conditional 

use or subsequent approved amendments thereto to no longer be compatible with the 

surrounding area, or for similar cause, based upon consideration for the public 

welfare, the conditional use order and any subsequent approved amendments or 

changes may be terminated by action of the Plan Commission of the Village of 

Sussex. Such use shall thereafter be classified as a legal nonconforming use as it was 

permitted to exist on the day it was terminated. 

2. Where this permitted conditional use does not continue in conformity with the 

conditions of the original approval or subsequent approved amendments or changes, 

the conditional use grant and any subsequent approved amendments thereto may be 

amended or terminated by action of the Plan Commission for the Village of Sussex. 

The Plan Commission for the Village of Sussex may require complete termination of 

such use. 

3. This conditional use may be reviewed annually. Additionally, this conditional use 

may be reviewed by the Plan Commission for the Village of Sussex at any time upon 

complaint or upon Plan Commission initiative. 

J. Upon acceptance by Petitioner of this conditional use permit, all prior conditional use 

permits granted to the Subject Property are hereby revoked and terminated. 

K. If any aspect of this conditional use permit or any aspect of any plan contemplated and 

approved under this conditional use is in conflict with any other aspect of the conditional use 
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or any aspect of any plan of the conditional use, the more restrictive provision shall be 

controlling as determined by the Plan Commission for the Village of Sussex. 

L. If any paragraph or phrase of this conditional use order is declared by a Court of competent 

jurisdiction to be invalid, unlawful, or unenforceable, such decision shall apply only to the 

specific paragraph or phrase thereof directly specified in the decision and shall not affect the 

validity of any other provisions, sections, or portions thereof of this order. The remainder of 

the order shall remain in full force and effect. 

Let copies of this order be filed in the permanent records of the Plan Commission for the Village of 

Sussex, and let copies be sent to the proper Village authorities and the Petitioner. 

 

Approved this _________ day of____________, 2024 BY THE PLAN COMMISSION FOR THE 

VILLAGE OF SUSSEX 

 

 

 

______________________________           ______________________________ 

Anthony LeDonne                 Jennifer Moore 

Village President            Village Clerk 

 

 

PETITIONER ACCEPTANCE 

 

 

I hereby accept the terms of this Conditional Use in its entirety. 

 

Dated this ________ day of _____________________, 2023 

 

 

_______________________________                                      

Agent  

 

 

 

 

 

 

 

 

      

This conditional use was drafted by Jeremy Smith, Village Administrator off of a model by 

Attorney John P. Macy ARENZ, MOLTER, MACY & RIFFLE, S.C., Village Attorneys for the 

Village of Sussex. 
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EXHIBIT A 
 
 

LOT 13 BLK 3 HICKORY HEIGHTS BEING PT PRCL 2 CSM #3942 PT NE1/4 & SE1/4 
OF NW1/4 SEC 26 T8N R19E 
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EXHIBIT B 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Site Plan 
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EXHIBIT C 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Plan of Operation 
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Via: E-Mail 
 
December 11, 2023 
 
Gabe Gilbertson 
Community Development Director 
Village of Sussex 
N64W23760 Main Street 
Sussex, WI 53089 
 
Re: Impact Report Addendum to Plan of Operation & Conditional Use Permit Application 
Submittal/Verizon Wireless-Class 1 Collocation /Village of Sussex Water Tower/W249N5889 
Executive Drive, Sussex, WI 53089.  
 
Parcel ID #: SUXV0278999005. 
 
Dear Director Gilbertson, 
 
On behalf of our client Verizon Wireless (“Verizon”), please accept this Impact Report letter as an 
addendum to the previously submitted Village of Plan of Operation Procedure List Form and Plan 
of Operation Application Form with a conditional use request for a Class 1 Collocation upon the 
above referenced Village of Sussex water tower and property.   
 
The proposed Verizon Wireless facilities will not have a detrimental impact to the Village’s use and 
operation of the water tower on the subject property, or to the use and operation of any neighboring or 
nearby properties or Village services to the surrounding area as follows: 
 
1. Traffic, Parking, and Overflow Parking. This will be an unmanned equipment facility which 

will require no additional parking or facilities for employees other than those currently existing on 
the improved surfaces of the property.  Once construction is completed, Verizon’s cell site 
technician will visit the site periodically, typically a couple of hours per month for the testing, 
monitoring, and maintenance of the equipment creating no discernible increase in traffic to the 
property or surrounding area from what currently exists. 
 

2. Noise. The facility will generate very little noise and the sounds and volumes it does emit will be 
consistent with the current levels being generated from the building and facilities currently 
operating on the property. The antennas and tank mounted equipment do not emit any noise.  The 
ground equipment will be housed inside a new equipment shelter which are serviced by two rear 
wall mounted HVAC facing State Highway 164.  The three-ton AC condensers will operate at 
similar sound levels to the other typical HVAC equipment that would be found at the other nearby 
commercial buildings and adjoining residential homesite surrounding the property.   

 
 

http://www.terraltd.com/
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Besides the HVAC units, Verizon’s emergency backup power generator will also emit noise when 
in operation. The backup generator unit will operate as needed during power outages and 
intermittently during routine testing cycles.  Verizon Wireless will typically test run the unit twice 
per month for 15 to 30 minutes at a time.  Generators utilized by Verizon Wireless at all its 
facilities contain sound attenuated enclosures to minimize the noise generated by the unit so that it 
will not unduly impact the surrounding area.  A manufacturers sound data sheet is included with 
this report.  

 
3. Odor.  Verizon’s operations and equipment will not generate any odors. 
 
4. Safety, Crime. Verizon’s equipment is designed to be tamper proof, and is secured and monitored 

24 hours a day by the Verizon Network Operations Center to prevent any unauthorized access to 
the shelter, overheating of the equipment, or fire to the facility. The Village water tower is a 
locked and secured structure which will remain secured.  The Verizon facilities and the enhanced 
E-911 services they provide will also assist in the protection of the public health, safety, and 
welfare of the neighboring properties and surrounding areas. 

 
5. Hours of Operation. Verizon’s equipment will operate continuously and support its wireless 

communication services to the surrounding areas 24 hours per day.  However, this is an unmanned 
secured facility that doesn’t have any public hours of operation that would impact the surrounding 
area.  

 
6. Health and Sanitation. Verizon’s unmanned equipment facility and its operations do not create 

any health or sanitation concerns for the property or surrounding area.  The equipment will 
operate in accordance with all applicable ANSI/TIA 222-G, FCC, and FAA regulations and safety 
standards governing such facilities.  The proposed facility and its operations create no trash, and 
do not require any sanitation facilities. 

 
7. Property Maintenance. There will not be a substantial increase in property maintenance 

requirements created by the proposed facilities.  Verizon’s multiuser equipment shelter will 
feature a brick veneer and be constructed of low maintenance materials.  Verizon’s proposed 
landscaping design will mostly replace the existing trees and foliage to be removed from the 
property for the construction of the communications building and feature indigenous species to 
ensure they are harmonious to the property and the surrounding environment.  

 
Should you have any additional information needs or questions regarding the application or this 
impact report, please contact me directly at (773) 919-5112, or by e-mail at petes@terraltd.com.  
 
Sincerely, 
 

Peter Schau 
Peter Schau 
Terra Consulting Group, LTD., 
on behalf of Verizon Wireless 
 

http://www.terraltd.com/
mailto:petes@terraltd.com
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P: (262) 544-4811 © 2019 Generac Power Systems, Inc. All rights reserved. All specifications are subject to change without notice.
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60Hz NO-LOAD, dB(A) DISTANCE: 7 METERS

MICROPHONE
LOCATION

OCTAVE BAND CENTER FREQUENCY (Hz)

31.5 63 125 250 500 1,000 2,000 4,000 8,000 dB(A)

1, FRONT 21 42 50 59 53 52 49 46 36 61

2 20 37 48 56 53 54 49 45 37 59

3, RIGHT 19 41 52 55 52 52 49 48 38 59

4 18 53 48 56 54 51 49 44 34 60

5, REAR 16 54 49 52 51 50 47 41 31 58

6 17 55 47 55 52 54 49 45 38 60

7, LEFT 21 54 50 54 53 53 50 46 38 60

8 20 46 47 52 55 55 50 44 38 59
AVERAGE 19 48 49 55 53 53 49 45 36 59

60Hz FULL-LOAD, dB(A) DISTANCE: 7 METERS

MICROPHONE
LOCATION

OCTAVE BAND CENTER FREQUENCY (Hz)

31.5 63 125 250 500 1,000 2,000 4,000 8,000 dB(A)

1, FRONT 23 54 52 60 54 52 49 46 36 62
2 21 48 49 55 55 54 49 46 38 60

3, RIGHT 20 50 59 59 54 52 50 50 37 63
4 20 59 49 58 55 52 48 46 35 62

5, REAR 21 60 51 55 54 51 47 41 31 62
6 20 60 49 58 53 53 52 46 38 63

7, LEFT 20 59 55 55 52 54 51 47 39 62
8 21 54 51 54 55 55 50 45 37 61

AVERAGE 21 56 52 57 54 53 49 46 36 62

• All positions at 23 feet (7 meters) from side faces of generator set.
• Test conducted on a 100 foot diameter asphalt surface.
• Sound pressure levels are subject to instrumentation, installation 

and testing conditions.
• Sound levels are ±2 dB(A)
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The Conditional Use Standards: 

 

17.0502 APPLICATION. Applications for conditional use permits shall be made to the Village on 

forms furnished by the Village and shall include Sections A, E, F and G. and may include any or 

all of Sections B, C, and D. as determined by the Administrator:  

 

A. Names and addresses of the applicant, owner of the site, or other appropriate entities or persons 

implementing the project as required by the Administrator.  

 

B. Description of the subject site by lot, block and recorded subdivision or by metes and bounds; 

address of the subject site; type of structure; proposed operation or use of the structure or site; 

number of employees; and the zoning district within which the subject site is located. For floodland 

conditional uses, such description shall also include information that is necessary for the Plan 

Commission to determine whether the proposed development will hamper flood flows, impair 

floodplain storage capacity, or cause danger to human or animal life. This additional information 

may include plans, certified by a registered professional engineer or land survey or, showing 

elevations or contours of the ground; fill or storage elevations; first floor elevations of structures; 

size, location and spatial arrangement of all existing and proposed structures on the site; location 

and elevation of streets, water supply, and sanitary facilities; photographs showing existing land 

uses and vegetation upstream and downstream; soil types; and other pertinent information.  

 

C. A topographic map, drawn to a scale of not less than 200' to 1" showing the land in question, its 

legal description and location; location and use of existing buildings; sanitary systems and private 

water supplies on such land; the high water elevation of any navigable water within 100' of the land 

in question; and the proposed location and use of any buildings, sanitary systems and wells on such 

land and within 100' of such land in question.  

 

D. Additional information as may be required by the Plan Commission or Administrator.   {This 

may come out during the Public Hearing.} 

 

E. A fee, as may be established and periodically modified by resolution of the Village Board, shall 

accompany each application. Such fee shall be paid by cash, check or money order to the Village. 

Costs incurred by the Village in obtaining legal, planning, engineering and other technical and 

professional advice in connection with the review of the conditional use and preparation of 

conditions to be imposed shall be charged to the applicant.  

 

F. Where necessary to comply with certain Wisconsin Statutes, an application will be submitted at 

the appropriate time to the Department of Natural Resources. The site plan and plan of operation 

information sheet and plan of operation approval form furnished by the Village shall be submitted 

prior to scheduling before the Plan Commission.  

 

17.0503 REVIEW AND APPROVAL. The Plan Commission shall review the site, existing and 

proposed structures, architectural plans, neighboring uses, parking areas, driveway locations, 

highway access, traffic generation and circulation, drainage, sewerage and water systems, and the 

proposed operation.  

 

A. Upon receipt of the application, foregoing data and fees, the Plan Commission shall establish a 

date for a public hearing and shall public notice of the hearing once each week for two consecutive 

weeks in the official newspaper. Notice of the public hearing shall be given to the owners of all 

lands within 200' of any part of the land included in such conditional use by mail at least 10 days 

before such public hearing. A copy of the notice of public hearing along with pertinent information 



 

relative to the specific nature of the matter (copy of application and map) shall be transmitted 

without delay to the Plan Commission. Compliance with this subparagraph shall not be a condition 

precedent to proper legal notice and no hearing or action taken thereon shall be deemed invalid or 

illegal because of any failure to mail the notices provided for in this subparagraph.  

 

B. The procedure for public hearing before the Plan Commission shall be as follows: 1. Any person 

may appear in person, by agent, or attorney. 2. The Plan Commission shall afford the applicant and 

each interested person opportunity to present evidence to rebut or offer countervailing evidence. 3. 

The Plan Commission shall take minutes of the proceedings and shall mark and preserve all 

exhibits. The Plan Commission shall, when requested by an applicant or a petitioner objecting to 

the action, cause the proceedings to be taken by a stenographer or by a recording device provided 

that the applicant or the petitioner objecting making the request pays any and all costs for the 

stenographer or recording device and any copies of the proceedings. If requested by both the 

applicant and the petitioner the costs shall be split evenly unless otherwise agreed to by the parties.  

 

C. Within 95 days of the completion of the hearing conducted by the Plan Commission, the Plan 

Commission shall render its written determination stating the reasons therefore. If additional time 

is necessary beyond the 95 days referred to above, such time may be extended with the consent of 

the petitioner. Failure of the Plan Commission to render a decision as set forth shall constitute 

approval of the permit. The factual basis of any decision shall be solely the evidence presented at 

the hearing. The Village Clerk shall mail a copy of the determination to the applicant.  

 

D. Conditions such as landscaping, architectural design, type of construction, flood proofing, 

anchoring of structures, construction commencement and completion dates, sureties, lighting, 

fencing, planting screens, operational control, hours of operation, improved traffic circulation, deed 

restrictions, highway access restrictions, increased yards, or parking requirements may be required 

by the Plan Commission upon its finding that these are necessary to fulfill the purpose and intent 

of this ordinance.  

 

E. Compliance with all other provisions of this ordinance, such as lot width and area, yards, height, 

parking, loading, traffic, and highway access shall be required of all conditional uses unless 

otherwise authorized to be modified by a conditional use. Variances shall only be granted as 

provided in Section 17.1200 of this ordinance.  

 

F. Changes in use subsequent to the initial issuance of a conditional use permit shall result in a need 

to change the initial conditions and shall require an amendment to the conditional use permit. 

Enlargement of a conditional use shall not be considered an amendment. If any holder of a 

conditional use permit wishes to extend or alter the terms of such permit, the permit holder must 

apply for an amendment to the conditional use permit through the procedure of application for 

conditional use permits detailed herein. The process for amending a permit shall generally follow 

the procedures for granting a permit as set forth in Sections 17.0501, 17.0502 and 17.0503, and 

shall require the filing of an application and a hearing as provided above. 

  

 

The Zoning District Standards Section 17.0424 I-1 Institutional District 

 

17.0424  I-1 INSTITUTIONAL DISTRICT 

The I-1 Institutional District is intended to eliminate the ambiguity of maintaining, in 

unrelated use districts, areas which are under public or public-related ownership and 

where the Use for public purpose is anticipated to be permanent. 

 



 

A. Permitted Uses 
1. Arts, Entertainment, and Recreation 

(a) Public theater and related theater, dance, musical, and 

performing arts companies 
(b) Public related sports teams and clubs 
(c) Public Museums, art galleries, historical sites, zoos, 

botanical gardens, golf courses, skiing facilities, marinas, 

fitness and recreation centers, playfields, athletic fields, 

fairgrounds exhibition halls 
2. Education, Health Services, and Social Services 

(a) Elementary and secondary schools 
(b) Colleges, technical colleges, universities, and professional 

schools 
(c) General medical services 
(d) Publicly operated nursery care facilities 

(e) Publicly operated residential mental retardation facilities 
(f) Publicly operated social services (child and youth, disability) 
(g) Community food services 
(h) Emergency and relief services 
(i) Publicly operated vocational rehabilitation services 
(j) Religious facilities 
(k) Cemeteries and crematories 

3. Information Services 
(a) Libraries and archives 

4. Public Administration and Government Offices 
(a) Public utilities, offices of federal, state, and local governments 

5. Transportation and Warehousing 
(a) U.S. postal service 
(b) Public buildings and garages 

6. Utilities 

(a) Utility substations, utility distribution, wells, pumping 

stations and towers provided that all principal structures and 

uses are not less than 50 feet from any residential district lot 

line. The Plan Commission may reduce this setback if 

sufficient screening is established or if the structures are 

underground. 
(b) Municipal sewage disposal/treatment plants. 

7. Parking Lots 
(a) Parking Lots, excluding multi-level parking garages, without 

a principal structure to serve the general public or an 

institutional facility on an adjacent property. 

 

B. Permitted Accessory Uses 
1. Residential quarters for caretakers or clergy. 
2. Garages for storage of vehicles used in conjunction with the 

operation of a permitted use. 
3. Off-street parking and lots, excluding multi-level parking garages 
4. Service buildings and facilities normally accessory to the permitted use. 

5. Satellite dish antennas located on the roof of the principal structure 

or in the rear yard. Where the satellite dish is roof-mounted, a 

registered engineer shall certify that the structure is adequate to 

support the load. 



 

6. Roof-mounted solar collectors provided that a registered engineer 

shall certify that the structure is adequate to support the load. 

 
C. Conditional Uses 

1. Conditional uses as allowed in Section 17.0500 Conditional Uses. 
2. No Adult Oriented Establishment except as permitted in accordance 

with Conditional Uses Section 17.0508. 

 

D. Lot Area and Width 

1. Lots shall be a minimum area of 12,000 square feet in area and shall 

not be less than 80 feet in width. 

2. Lot coverage by buildings, accessory structures, surface parking and 

loading areas, and driveways shall occupy no more than 75 percent of 

the lot area. Landscaped open space shall occupy not less than 25 

percent of the lot area. 

 

E. Building Height and Area 

1. No principal building or part of a principal building shall exceed 30 

feet in height. 

2. Residential uses permitted in the I-1 district shall comply with the 

building area requirements of the Rs-3 Single-Family Residential 

District. 

 

F. Setback and Yards 

1. There shall be a minimum building setback of 30 feet from the right-

of-way of all streets. 

2. There shall be a side yard on each side of all buildings not less than 

10 feet in width. 
3. There shall be a rear yard of not less than 25 feet 
4. The Plan Commission may reduce setbacks within this district outside 

of a Planned Development Overlay District if it finds that in granting 

the reduced setbacks: 
(a) The Site is masterplanned and provides an efficient use of land, 
(b) The health, welfare, and safety of the public is not 

jeopardized by the setback reduction. 

(c) The setback change will encourage pedestrian 

interaction between buildings. 

(d) The reduced setback serves to implement the Design 

Standards of the Village. 

5. No building or structure shall be located closer than 15 feet to an F-

1 Floodway District, F-2 Floodplain Conservancy District, or LCO 

Lowland Conservancy Overlay District boundary. Where shoreland 

regulations apply no building or structures shall be located closer 

than as allowed by Village shoreland regulations. 

 

G. Erosion Control 

1. See Chapter 14 of the Village Municipal Code. 

 

H. Development Design Standards 

1. The Village has established clear land use and design 

principals, as documented in the Village Development Design 



 

Guidelines, to guide future development planning decisions towards 

implementation of the Village's Smart Growth 2020 Comprehensive 

Plan. These guidelines are intended to serve as basic criteria during 

reviews, and are not to be construed as the only applicable design 

elements.  All development tproposals shall be evaluated against the 

adopted Village vision of maintaining a small town atmosphere 

within the Village, featuring a generous amount of greenspace in 

residential, commercial, and industrial developments. 

 

I. Plans and Specifications to be Submitted to Plan Commission. 

1. To encourage an institutional use environment that is compatible with the 

residential character of the Village, building permits for permitted uses in 

the Institutional District shall not be issued without review and approval of 

the Plan Commission. Said review and approval shall be concerned with 

general layout, building plans, ingress, egress, parking, loading and 

unloading, and landscape plans. 

 

17.5069 WIRELESS TELECOMMUNICATIONS MOBILE SERVICE FACILITIES 

 
C.  New Towers and Facilities. The applicant is not subject to the requirements 

of Section 17.0502 or 17.0503, and instead the siting and construction of a 

new mobile service support structure and facilities shall be subject to the 

following requirements: 

 

1. Application Process. The applicant shall submit a written 

application which shall include all of the following information: 

a) The name and business address of, and the contact 

individual for, the applicant. 
b) The location of the proposed tower. 
c) The location of the mobile service facility. 
d) A construction plan which describes the tower, equipment, 

network components, antennas, transmitters, receivers, 

base stations, power supplies, cabling, and related 

equipment to be placed on or around the new tower. 

e) An explanation as to why the applicant chose the proposed 

location, and why the applicant did not choose collocation, 

including a sworn statement from the responsible party 

attesting that collocation within the applicant’s service area 

would not result in the same mobile service functionality, 

coverage, and capacity; is technically infeasible; or is 

economically burdensome. 

 
2. Determination of Completeness within 10 Days of Submittal. The 

Village Administrator shall review the application and determine 

whether the application is complete. If the application includes all of 

the foregoing information, the application shall be found to be 

complete. The Village Administrator shall notify the applicant in 

writing within ten days of receiving the application if it is found not to 

be complete, and such notice shall specify in detail the required 

information that was incomplete. Applicants are allowed to resubmit 

their applications as often as necessary until it is complete. 



 

3. Conditional Use Review Procedure. The wireless 

telecommunications mobile service facility shall be a conditional use, 

however it is not subject to Section 17.0502 or 16.0503 of this code, 

and instead shall be reviewed pursuant to the following procedures: 

a) Public Hearing. Within a reasonable time after an application 

and all required information has been filed, a public hearing 

shall be held by the Plan Commission pursuant to this 

chapter. 

b) Fee. Any petition shall be accompanied by a fee as set from 

time-to-time by the Village Board to defray the cost of 

notification and holding of public hearing. Costs incurred by 

the Village in obtaining legal, planning, engineering and other 

technical and professional advice in connection with the 

review of the conditional use and preparation of the 

conditions to be improved shall be charged to the Petitioner. 

Such fee shall not exceed the limits established by Wisconsin 

Statutes Section 66.0404(4)(d). 
c) Requirements. 

1) Conditional use status shall not be granted to 

communication towers unless the tower is located so 

that there is sufficient radius of clear land around the 

tower so that its collapse shall be completely 

contained on the property, subject to the following. 

Except as provided in Subsection (4), below, if an 

applicant provides the Village with engineering 

certification showing that the tower is designed to 

collapse within a smaller area than the radius equal 

to the height of the tower, the smaller area shall be 

used unless the Village has and provides to the 

applicant substantial evidence that the engineering 

certification is flawed. 
2) All facilities shall meet all local, State and federal 

codes. 
3) Aesthetic Requirements. All users of the Village 

right-of- way shall comply with the following 

aesthetic standards: 

a. In areas where facilities are currently 

nonexistent or underground, undergrounding 

is required. 

b. No new above ground structures, including 

co- locations on existing structures, shall be 

placed within 500 feet of historic structures or 

historic districts designated by the National 

Register of Historic Places in Wisconsin or 

listed on the State Register of Historic Places. 

The 500-foot separation is waived for 

installations that are completely concealed 

from view, or are not visible from locations 

where the historic structure can be observed. 

c. Attachments to existing structures shall be 

designed to be flush with the existing 



 

structure as much as can reasonably be done, 

shall be a color that matches the existing 

structure and shall be the smallest size 

possible to reasonably accommodate the 

intended purpose. If the structure to which 

the attachment is made changes color due to 

repainting, resurfacing or other means, the 

attachment shall be modified to match the 

new color. 
d. Any party objecting to the requirements of this 

Subsection (3) shall have an opportunity to 

demonstrate that the requirement constitutes an 

effective prohibition in violation of State or 

Federal law, in an appeal made pursuant to 

Subsection 4. 

4) Any tower that is constructed on or adjacent to a 

parcel of land on or adjacent to which single-family 

residential use is permitted shall be setback from 

every lot line of a parcel for which single-family 

residential use is permitted by a distance that equals 

or exceeds the height of the tower. 

d) Determination. The Plan Commission shall make a decision 

on the application within a reasonable time after the public 

hearing, provided further that final action shall be taken 

within 90 days of receipt of a complete application unless the 

time extended by the Petitioner. When making said decision 

the Plan Commission shall take into consideration the 

following: i. When redeveloping a property the effect that a 

tower has on said redevelopment. ii. The impacts on 

surrounding properties. iii. The need for service in the area. 

iv. The ability to co-locate and why co-location was not 

chosen, if it was not v. the construction plan of the tower and 

its adherence to the design standards of the Village. Said 

decision shall be stated in writing and a copy made a 

permanent part of the Village records. If conditional use status 

is not granted, the reasons therefor will be included in such 

record. 

e) Changes or Additions. Subsequent change or addition to the 

approved plans or use shall first be submitted for approval to 

the Plan Commission and, if in the opinion of the Plan 

Commission, such change or addition constitutes a substantial 

alteration, a public hearing before the Plan Commission shall 

be required and notice thereof be given pursuant to this 

Chapter. 

f) Conditions. Conditions such as landscaping, architectural 

design, type of construction, flood proofing, anchoring of 

structures, construction commencement and completion 

dates, sureties, lighting, fencing, planting screens, operational 

control, hours of operation, improved traffic circulation, deed 

restrictions, highway access restrictions, increased yards, or 

parking requirements, among other issues as deemed 



 

appropriate may be required by the Plan Commission upon 

its finding that these are necessary to fulfill the purpose and 

intent of this Chapter; subject to the limitations of Section 

17.0509(C)(4), below. 

 
4. Limitations upon Authority. The Village review and action in the 

matter shall be subject to the limitations imposed by Wisconsin 

Statutes Sections 66.0404(4) and 66.0414, as applicable. In the 

event the applicant believes the Village has exceeded its authority in 

this regard, the applicant shall notify the Plan Commission in 

writing and the Plan Commission reserves the right to reconsider 

the matter, to ensure that applicable laws are followed. 

 

 

 

Site Plan Review Standards 17.1000 

 

17.1002 PRINCIPLES To implement and define criteria for the purposes set forth in Section 

17.1001, the following principles are established to apply to all new structures and uses and to 

changes or additions to existing structures and uses.  

 

A. No structure, or use shall be established that is counter to the intent of the Design Standards nor 

shall the same be permitted that would have a negative impact on the maintenance of safe and 

healthful conditions in the Village. Structures and uses in the B-4 Central Mixed Use District shall 

also ahere to the intent of the Downtown Development and Design Plan.  

 

B. No structure shall be permitted:  

 

1. The design or exterior appearance of which is of such unorthodox or abnormal character in 

relation to its surroundings as to be unsightly or offensive to generally accepted taste and 

community standards.  

 

2. The design or exterior appearance of which is so identical to a building on lots within 500 feet 

of each other that it creates excessive monotony or 17.1000 drabness, in order to realize 

architectural uniqueness between lots.  

 

3. Where any exposed facade is not constructed or faced with a finished material or color which is 

aesthetically compatible with the other facades and presents an attractive appearance to the public 

and to surrounding properties.  

 

C. The facade of a manufacturing building which faces upon a street right-of-way shall be finished 

with an aesthetically pleasing material. A minimum of 50 percent of a facade facing a street shall 

be finished with brick or decorative masonry material. Such masonry facing shall extend for a 

distance of at least 10 feet along the sides of the structure. Manufacturing buildings on corner lots 

shall have the required masonry facade facing each street. Metal buildings may be constructed in 

any business, manufacturing, institutional, or park district, but only by a 3/4 affirmative vote of the 

Plan Commission.  

 

D. Building Scale and Mass. The relative proportion of a building to its neighboring buildings, to 

pedestrians and observers, or to other existing buildings shall be maintained or enhanced when new 

buildings are built or when existing buildings are remodeled or altered.  



 

 

E. Structures and uses shall make appropriate use of open spaces and the Plan Commission may 

require appropriate landscaping and planting screens. All landscaped areas shall provide a mix of 

climax trees, tall and medium deciduous trees, tall and medium coniferous trees, deciduous and 

coniferous shrubs, and grasses. The appropriate mix shall be determined by the Plan Commission.  

 

F. No articles, goods, material, finished or unfinished product, incinerators, storage tanks, refuse 

containers, or like equipment shall be kept outdoors, exposed to public view, or exposed to view 

from adjacent buildings and property. Garbage and refuse containers shall be screened from the 

street and from neighboring facilities. The Plan Commission may permit the outdoor display of 

product or merchandise when it makes a finding that such display in essential to a business or 

industrial use.  

 

G. Structures and uses shall be provided with adequate services as approved by the appropriate 

utility and serve to implement the recommendations of Utility and Stormwater Management Plans 

of the Village.  

 

H. Buildings and uses shall provide adequate parking and loading areas. No loading dock or 

overhead door shall face upon a street right-of-way unless a determination is made by the Plan 

Commission to allow the same, as described herein.  

1. The Plan Commission shall not allow the same unless the Plan Commission first finds either 

a or b: (a) That the loading dock or overhead door is set back at least 75 feet from the street 

right-of-way and adequate vehicle turnaround areas have been provided on the lot, such that no 

maneuvering of vehicles will take place within the street right-ofway in order to access the 

loading dock or overhead door. (b) That the building is on a lot within the M-1 Industrial District 

and the building has a previously approved loading dock facing the street.  

 

2. If the Plan Commission finds (1) (a) or (1) (b), above, then the Plan Commission may allow 

the loading dock or overhead door to face the street right-of-way upon consideration of the 

following additional factors, without limitation by reason of enumeration: 17.1000 (a) Whether 

the loading dock or overhead door is set back sufficiently from the street right-of-way to 

adequately limit the adverse visual impact of the loading dock or overhead door; (b) Whether 

the number of loading docks or overhead doors that are proposed to face the street right-of-way, 

due to their number, would create an adverse visual impact; (c) Whether the natural terrain and 

other existing features of the lot may affect the visual impact of the loading dock or overhead 

door; and (d) Whether the loading dock or overhead door will be appropriately screened with 

landscape berms or other landscaping. 

 

Any other standards from Chapter 17 that may be relevant. 
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2024 

VILLAGE OF SUSSEX ORDER GRANTING A  

CONDITIONAL USE AND PRESCRIBING CONDITIONS  

FOR A NEW WIRELESS COMMUNICATION FACILITY FOR  

VERIZON WIRELESS IN THE I-1 INSITUTIONAL  

DISTRICT IN THE VILLAGE OF SUSSEX 

 

WHEREAS, an application has been filed by Terra Consulting Group, agent of Verizon 

Wireless, on the subject property (hereinafter collectively “Petitioners”); and 

WHEREAS, the Petitioner is requesting a conditional use permit be granted pursuant to the 

Zoning Ordinance for the Village of Sussex for the property at SUXV0278999005, W249N5889 

Executive Dr, in the Village of Sussex, Wisconsin, all as described on Exhibit A attached hereto 

and incorporated herein (hereinafter “Subject Property”); and 

WHEREAS, upon referral of the application by the Village Clerk, the Plan Commission for 

the Village of Sussex determined that the application met all requirements as set forth in Section 

17.0502 and scheduled a public hearing thereon as soon as practical; and 

 

WHEREAS, upon publication of the required “Notice of Public Hearing” and mailing of 

said “Notice of Public Hearing” to all parties-in-interest as required by Section 17.1401 of the 

Zoning Ordinance, the Plan Commission held a public hearing on December 19, 2023 and January 

16, 2024 as required by Section 17.0505 of the Zoning Ordinance for the Village of Sussex; and 

WHEREAS, the Plan Commission has followed the review procedures of Section 17.0503 

by reviewing the site, existing and proposed structures, architectural plans, neighboring uses, 

parking areas, driveway locations, highway access traffic generation and circulation, drainage, 

sewerage and water systems, and the proposed operation; and 

 

WHEREAS, the Subject Property is zoned I-1 Institutional District; and 

WHEREAS, a new wireless communication facility at the subject property requires a 

conditional use permit under Section 17.0509(C); and 

 

WHEREAS, the Plan Commission for the Village of Sussex finds that the petitioner’s 

proposed conditional use, if said use is carried out in strict compliance with the conditions described 

herein, is not adverse to the public health, safety, or welfare; it is not in conflict with the spirit or 

intent of the Village of Sussex Zoning Ordinance; and it is not otherwise detrimental to the 

community and particularly the surrounding neighborhood; and  

 

WHEREAS, the Plan Commission for the Village of Sussex, following the public hearing 

and necessary study and investigation, having given the matter due consideration, and having based 

its determination on the effect of granting such conditional use permit on the health, general 

welfare, safety, and economic prosperity of the Village and specifically of the immediate 

neighborhood in which said use will be located, and having given due consideration to the 

municipal problems involved, as well as impact on the surrounding properties as to noise, dust, 

smoke, odor, or other similar factors, hereby determines that the use will not violate the spirit or 

intent of the Zoning Ordinance for the Village of Sussex, will not be contrary to the public health, 

safety or general welfare of the Village of Sussex, will not be a hazardous, harmful, noxious, 

offensive, or nuisance by reason of smoke, dust, odor, or other similar factors and will not for any 



 

 
2 

other reason cause a substantial adverse effect on the property values and general desirability of the 

neighborhood as long as the conditional use is operated pursuant to the following conditions and in 

strict compliance with the same. 

THEREFORE, IT IS ORDERED AS FOLLOWS: 

Commencing upon the date hereof, a conditional use permit for the Subject Property is hereby 

granted.  The conditional use permit granted herein shall apply only to the specific use of the 

Subject Property by the Petitioners for a new wireless communication facility as set forth in Section 

17.0506 Conditional Uses if approved as part of a Plan of Operation and site plan; and the 

conditional use permit shall continue in existence only so long as the conditional use is operated in 

compliance with this permit.  This conditional use permit is subject to initial and continued 

compliance with each and every one of the following conditions, restrictions, and limitations. 

A. This conditional use is granted for the Petitioner for the above enumerated uses, 

incorporating the findings as set forth above and subject to the following conditions: 

1. Presentation Compliance.  The new wireless communication facility is approved 

herein on the Subject Property, and the use thereof, shall be used in substantial 

conformity with the presentation at the Public Hearings before the Plan Commission 

held on December 19, 2023 and January 16, 2024 

2. Subject Property.  This conditional use permit issued to the Petitioners, shall be 

limited to the property described in Exhibit A attached hereto and incorporated 

herein and to the site plan presented at public hearing. 

3. Plans. The Petitioners are required and must have all plans current, approved by the 

Plan Commission for the Village of Sussex, and on file with the Village Clerk for the 

Village of Sussex in order for this CU to be in effect.  The Petitioner shall be entitled 

to amend or change any plan contemplated herein subject to the specific language of 

the Conditional use and subject to the Plan Commission for the Village of Sussex 

approval and without a public hearing, if such amendments and/or change is not a 

substantial amendment or change in any plan contemplated herein as solely 

determined by the Plan Commission.  If the Plan Commission for the Village of 

Sussex feels, in its sole discretion, that the amendment or change to any plan 

contemplated herein is substantial, the amendment or change will require a new 

permit and all Village procedures in place at the time must be followed. 

A. Site Plan.  The Petitioners shall comply with the site plan, which shall be 

attached hereto and incorporated herein as Exhibit B. 

B. Plan of Operation.  The Petitioners shall submit to and receive approval from 

the Village Plan Commission a specific plan of operation for the Subject 

Property, the same to be in substantial conformance with the preliminary 

plans on file and with the presentations at the Meetings.  Once approved the 

plan of operation shall be attached hereto and incorporated herein as Exhibit 

C, and is subject to the following conditions: 
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C. Traffic, Access, Loading, and Parking Plans.  The Petitioner shall comply 

with the existing traffic parking, loading, and egress plan for the subject 

property on file with the Village Clerk.  

D. Lighting Plan. The Petitioner shall maintain the proposed lighting plan for the 

Subject Property on file with the Village Clerk   

E. Signage Plan.   The Petitioner must submit a signage plan for the subject 

property on file with the Village Clerk.   

F. Public Improvements.  All public improvements shall be permitted through 

the Village of Sussex. 

G. Sewer, Water, Stormwater and Erosion Control Plans.  The Petitioner shall 

comply with the specific sewer, water, stormwater, and erosion control plans 

on file with the Village Clerk.   

H. Fence, Landscaping, Berm, and Open Space Utilization Plan. The Petitioner 

shall comply with the specific Fence, Landscaping, Berm, and Open Space 

Utilization Plan for the Subject Property incorporated herein as Exhibit D. 

I. Architectural and Building Plan.  The Petitioner shall comply with the 

specific Architectural and Building Plan for the Subject Property 

incorporated herein as Exhibit E.   

J. Outdoor Storage and Uses Plan.  There shall be no outdoor storage at the 

subject property associated with the wireless communication facility other 

than the enclosed generator located within the fenced-in area as shown on the 

site plan incorporated herein as Exhibit B. If the Petitioner wishes to have 

additional outdoor storage they must seek approval from the Plan 

Commission without a new public hearing unless the Plan Commission 

determines a public hearing is necessary.  

4. Adult-Oriented Materials. No adult-oriented materials or pornographic videotapes, 

magazines, or gift items will be sold or rented from the subject facility. 

 

5. Licenses.  The Petitioner shall be required to obtain any and all required licenses and 

permits from the Village, County, State, and Federal Government.  If any license or 

permit is issued, any and all conditions of the same are incorporated herein and made 

a part of this conditional use permit, including the following:  

A. A license agreement to occupy the subject property reviewed and approved 

by the Village of Sussex.  

6. Laws.  The Petitioner shall comply with all Federal, State, County, and local rules, 

codes, ordinances, and regulations in the construction, operation, and maintenance of 

the Subject Property. 

7. Building and Fire Inspection.  The Petitioner is required to keep the Subject Property 

in compliance with all federal, State, and local laws, statutes, codes, ordinances, 
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policies, and guidelines as determined by the Building and Fire Inspectors of the 

Village of Sussex. 

8. Aesthetics.  The Petitioner is required to properly maintain the Subject Property at all 

times and in full compliance with the Village Property Maintenance Code, Section 

9.07 of the Village of Sussex Code all to the satisfaction of the Plan Commission for 

the Village of Sussex. 

9. Junk. No junk shall be accumulated or stored on the Subject Property. No burying or 

burning of junk is permitted on the Subject Property. No junk vehicles, trailers, or 

other pieces of equipment that are inoperable shall be stored on the Subject Property.  

10. Temporary Use or Activity.  No temporary use or special activity or event shall be 

permitted without prior approval of the Plan Commission of the Village of Sussex 

and the same must be in compliance with all ordinance, rules, and regulations of the 

Village of Sussex and all necessary permits must be obtained except for as allowed 

by Outdoor Establishment Permit under Chapter 4 or Auxiliary Use under Section 

17.0710. 

11. Fees and Expenses.  The Petitioner, upon issuance of this conditional use permit, 

shall reimburse the Village of Sussex for all expenses incurred by the Village, 

including, but not limited to, expenses for the Village Administrator, Village 

Engineer, Village Attorney, and all other professionals and technical assistance 

realized by the Village in approving and granting this conditional use permit.  The 

Village Clerk shall provide the Petitioner with copies of all itemized invoices. 

 

12. Enforcement. Any attorney fees incurred by the Village of Sussex to enforce any of 

the conditions or requirements of this conditional use permit must be paid by the 

Petitioner. 

13. Complaints. In the event the Petitioner receives any complaints with regard to the 

operation authorized by this conditional use, the Petitioner shall respond to such 

complaints in writing within a reasonable time not to exceed two weeks from the 

date of the complaint and shall provide a copy of the written response to the Sussex 

Village Administrator within the same period of time. If the complaint was made in 

writing, the copy provided to the Village Administrator shall include a copy of the 

complaint. 

14. No Nuisance.  The Village reserves the right to rescind its approval of this 

conditional use permit based upon the finding that the use is incompatible and a 

nuisance to surrounding uses, that the use is not in the public interest, or that the use 

adversely affects the use of adjacent lands, provided the Petitioner is given an 

opportunity to be heard on the matter and, if so rescinded the Petitioner and Subject 

Property shall thereupon be immediately subject to the Village of Sussex Zoning 

Ordinances , as applicable, regarding the use of the Subject Property as though no 

conditional use permit was granted. 

15. Subject to Acceptance. Subject to the Owner approving in writing the issuance of the 

same and Petitioner acknowledging in writing that they have received a copy of this 

conditional approval, that they understand and accept the same, and that upon failure 
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to satisfy these conditions this approval is void, and the same is deemed to not have 

been approved, and the Petitioner will therefore need to re-commence the application 

process. 

 

16. Review.   The Plan Commission for the Village of Sussex reserves its right to review 

the operation and amend the conditional use permit as the Plan Commission for the 

Village of Sussex deems appropriate. 

 

B. Any use not specifically listed as permitted shall be considered to be prohibited except as 

may be otherwise specifically provided herein. In case of a question as to the classification 

of use, the question shall be submitted to the Plan Commission for the Village of Sussex for 

determination. 

C. No use is hereby authorized unless the use is conducted in a lawful, orderly and peaceful 

manner. Nothing in this order shall be deemed to authorize any public or private nuisance or 

to constitute a waiver, exemption or exception to any law, ordinance, order or rule of either 

the Village of Sussex, the County of Waukesha, the State of Wisconsin, the United States of 

America or other duly constituted authority, except only to the extent that it authorizes the 

use of the Subject Property above described in any specific respects described herein. This 

order shall not be deemed to constitute a building permit, nor shall this order constitute any 

other license or permit required by Village ordinance or other law. 

D. This conditional use hereby authorized shall be confined to the Subject Property described, 

without extension or expansion other than as noted herein, and shall not vary from the 

purposes herein mentioned unless expressly authorized in writing by the Plan Commission 

for the Village of Sussex as being in compliance with all pertinent ordinances. 

E. Should the permitted conditional use be abandoned in any manner, or discontinued in use for 

twelve (12) months, or continued other than in strict conformity with the conditions of the 

original approval, or should the Petitioner be delinquent in payment of any monies due and 

owing to the municipality, or should a change in the character of the surrounding area or the 

use itself cause it to be no longer compatible with the surrounding area or for similar cause 

based upon consideration of public health, safety or welfare, the conditional use may be 

terminated by action of the Plan Commission for the Village of Sussex. 

F. Any change, addition, modification, alteration and/or amendment of any aspect of this 

conditional use, including but not limited to a change in the use, premises, lands or owners, 

other than as specifically authorized herein, shall require a new permit and all Village 

procedures in place at the time must be followed.  

G. Unless this conditional use permit expressly states otherwise, plans that are specifically 

required by this conditional use order may be amended upon the prior approval of the Plan 

Commission if the Plan Commission finds the plan amendment to be minor and consistent 

with the conditional use permit. Any change in any plan that the Plan Commission, in its 

sole discretion, finds to be substantial shall require a new permit, and all procedures in place 

at the time must be followed. 

H. Should any paragraph or phrase of this conditional use permit be determined by a Court to 

be unlawful, illegal, or unconstitutional, said determination as to the particular phrase or 
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paragraph shall not void the rest of the conditional use and the remainder shall continue in 

full force and effect. 

I. This conditional use permit shall be effective for an initial term that ends five years from the 

date of January 1 of the year the conditional use is approved.  During the final year of the 5 

year term of the CU the Village Administrator or designee shall examine the record to 

determine if concerns about the operation have been raised in writing by the public, a 

governmental body or official, or anyone else, and shall also review the site and the 

adjoining area for compliance with the conditions of the CU.  If based upon that review the 

use of the property is compatible with the surrounding areas and the Petitioner is in 

substantial compliance with all terms of this conditional use agreement, then, in that event, 

the Conditional Use can be automatically renewed for another 5 year term.  If based upon 

that review the Village Administrator finds concerns about compliance with the conditions 

of the Conditional Use, the Petitioner shall be brought back before the Plan Commission for 

consideration of the renewal.  The Petitioner shall have the responsibility to apply for the 

renewal by January 30th of the final year of the term of the CU.  Failure of Petitioner to 

apply for the renewal as provided herein shall be deemed a violation of the conditions of the 

conditional use and may serve as a basis for termination of the conditional use permit. The 

Plan Commission for the Village of Sussex may add additional conditions at any time. 

1. Where the changing character of the surrounding area causes the original conditional 

use or subsequent approved amendments thereto to no longer be compatible with the 

surrounding area, or for similar cause, based upon consideration for the public 

welfare, the conditional use order and any subsequent approved amendments or 

changes may be terminated by action of the Plan Commission of the Village of 

Sussex. Such use shall thereafter be classified as a legal nonconforming use as it was 

permitted to exist on the day it was terminated. 

2. Where this permitted conditional use does not continue in conformity with the 

conditions of the original approval or subsequent approved amendments or changes, 

the conditional use grant and any subsequent approved amendments thereto may be 

amended or terminated by action of the Plan Commission for the Village of Sussex. 

The Plan Commission for the Village of Sussex may require complete termination of 

such use. 

3. This conditional use may be reviewed annually. Additionally, this conditional use 

may be reviewed by the Plan Commission for the Village of Sussex at any time upon 

complaint or upon Plan Commission initiative. 

J. Upon acceptance by Petitioner of this conditional use permit, all prior conditional use 

permits granted to the Subject Property are hereby revoked and terminated. 

K. If any aspect of this conditional use permit or any aspect of any plan contemplated and 

approved under this conditional use is in conflict with any other aspect of the conditional use 

or any aspect of any plan of the conditional use, the more restrictive provision shall be 

controlling as determined by the Plan Commission for the Village of Sussex. 

L. If any paragraph or phrase of this conditional use order is declared by a Court of competent 

jurisdiction to be invalid, unlawful, or unenforceable, such decision shall apply only to the 

specific paragraph or phrase thereof directly specified in the decision and shall not affect the 
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validity of any other provisions, sections, or portions thereof of this order. The remainder of 

the order shall remain in full force and effect. 

Let copies of this order be filed in the permanent records of the Plan Commission for the Village of 

Sussex, and let copies be sent to the proper Village authorities and the Petitioner. 

 

Approved this _________ day of____________, 2024 BY THE PLAN COMMISSION FOR THE 

VILLAGE OF SUSSEX 

 

 

 

______________________________           ______________________________ 

Anthony LeDonne                 Jennifer Moore 

Village President            Village Clerk 

 

 

PETITIONER ACCEPTANCE 

 

 

I hereby accept the terms of this Conditional Use in its entirety. 

 

Dated this ________ day of _____________________, 2024 

 

 

_______________________________                                      

Agent  

 

 

 

 

 

 

 

 

      

This conditional use was drafted by Jeremy Smith, Village Administrator off of a model by 

Attorney John P. Macy ARENZ, MOLTER, MACY & RIFFLE, S.C., Village Attorneys for the 

Village of Sussex. 
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EXHIBIT A 
 
 

LOT 1 CERT SURV 7815 VOL 67/155 1.874 AC PT NW1/4 SEC 34 & SW1/4 SEC 27 T8N 
R19E R2156/1018 
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EXHIBIT B 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Site Plan 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
10 

EXHIBIT C 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Plan of Operation 
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EXHIBIT D 
 
 
 
 
 
 
 
 
 
 
 
 
 

Landscape Plan 
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EXHIBIT E 
 
 
 
 
 
 
 
 
 
 
 
 

Architectural and building plans 
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