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7. Adjournment. 

Anthony LeDonne 

Chairperson 

 

_______________________ 

Jeremy J. Smith 

Village Administrator 

 

Please note that, upon reasonable notice, efforts will be made to accommodate the needs of disabled 

individuals through appropriate aids and services. For additional information or to request this service, 

contact the Village Clerk at 246-5200. 



 

 

DISCLAIMER- THE FOLLOWING ARE DRAFT MINUTES FROM 
THE PLAN COMMISSION AND ARE 

SUBJECT TO CHANGE UPON APPROVAL OF THE COMMISSION 

 

VILLAGE OF SUSSEX 

PLAN COMMISSION 

6:30PM TUESDAY, SEPTEMBER 19, 2023 

SUSSEX CIVIC CENTER – BOARD ROOM 2ND FLOOR 

N64W23760 MAIN STREET 

 
The meeting was called to order by Village Attorney John Macy at 6:30pm at the Sussex 
Civic Center – Board Room    2nd Floor N64W23760 Main Street, Sussex, WI. 

 

Members present: Commissioners Jim Muckerheide, Mike Knapp, Roger Johnson, Debbie 
Anderson, and Trustee Greg Zoellick 

 
Members excused: Commissioner Mike Schlist and Village President Anthony LeDonne 

 
Others present: Community Development Director Gabe Gilbertson, Assistant Village 

Administrator Kelsey McElroy-Anderson, Village Attorney John Macy, Village Engineer 

Judy Neu, Deputy Clerk Jen Boehm, applicants, and members of the public. 

 
A quorum of the Village Board was not present at the meeting. 

 
Consideration and possible action on the minutes on the Plan Commission meeting 

of August 15, 2023.  

A motion by Johnson, seconded by Knapp to approve the minutes of the Plan Commission 

meeting of August 15, 2023 as presented.         Motion carried 5-0 

 

Consideration and possible action on a Plan of Operation for Utility Traffic & 
Restoration LLC located at W232N6575 Waukesha Ave. 

 Thad Burkette, N90W14465 Commerce Dr., Menomonee Falls was present and available   

for questions.  

 

A motion by Knapp, seconded by Muckerheide to approve the Plan of Operation for Utility 

Traffic Restoration LLC located at W232N6575 Waukesha Ave subject to the following 

condition: 

a. There shall be no outdoor storage of material other than the occasional 1-5 yards of 

gravel in the storage bin in the northeast corner of the property. 

                                                                                                  Motion carried 5-0 

 
Consideration and possible action on a Plan of Operation for Keddy11, LLC located 
at N64W24678 Main Street. 
Nishant P, N64W24678 Main St., Sussex was present and gave a brief overview. He 
stated they would not sell vapes at the store. 
 
A motion by Johnson, seconded by Muckerheide to approve the Plan of Operation for 



 

 

Keddy11, LLC located at N64W24678 Main Street, subject to the following condition:                                                 
1. Additional parking stalls shall be striped to bring the total number of parking stalls to a 

minimum of 92.  

                                                                                                                  Motion carried 5-0                                                                       

 

Consideration and possible action on a Plan of Operation for The Dollar Tree located 
at W249N5267 Executive Dr. 
A motion by Johnson, seconded by Anderson to approve the Plan of Operation for The 
Dollar Tree located at W249N5267 Executive Dr. 
                Motion carried 5-0 
 
Public hearing on a Conditional Use Permit for Beer Capitol for beverage warehouse 
and distribution facility expansions in the BP-1 Business Park Districts. 
Caitlin LaJoy and Gary Genz, W222N5700 Miler Way, were present, gave a presentation 
and answered questions from the board. 
 
 A motion by Johnson, seconded by Muckerheide to direct staff to prepare the Conditional 
Use Order and to reconvene the public hearing on the Conditional Use Order at the 
October 17, 2023 meeting. 
                                                                                                                    Motion carried 5-0 
 
Consideration and possible action on recommending to the Village Board for a final 
Condo Plat dividing ownership of the parcel identified by Tax Key No. 0231019 into 
two separate tax key numbers. 
Curt Rudzinski was present and asked questions from the board. 
 
A motion by Muckerheide, seconded by Anderson to recommend to the Village Board 
approve a final Condo Plat dividing ownership of the parcel identified by Tax Key No. 
0231019 into two separate tax key numbers subject to the standard conditions of Exhibit A 
and the conditions listed below:   

1.  The curve labeled C6 at the intersection should be corrected to read C4 to match the 

curve table.  

2. Adding the following language to the Condo Declarations document: “Should there 

be any conflict between these Condo declarations and any Federal, State, County, or 

local rules, codes, ordinances, and regulations in the construction, operation, and 

maintenance of the Subject Property the more restrictive provision shall control.” 

                                                                                                                                                  
                                                                                                                    Motion carried 5-0 
                                         

Other Items for Future Discussion 

None 

 
Adjournment 
A motion by Anderson, seconded by Johnson to adjourn the meeting at 7:05p.m.  

   Motion carried 5-0   

Respectfully submitted, 
Jen Boehm  
Deputy Clerk 
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  MEMORANDUM                                               

TO:  Plan Commission                                                    

FROM:  Gabe Gilbertson, Community Development Director 

RE:  Plan Commission meeting of October 17, 2023 

DATE: October 5, 2023 

All Code Sections in this memo refer to the March 25, 2014 Sussex Municipal Code Chapter 17 
with subsequent amendments thereto. 
02. Minutes of the Plan Commission meeting of September 19, 2023. 

 
03. Consideration and possible action on Permitted Uses and Site Plans: 
 

A. Discussion and possible action on a Plan of Operation for The Goat Sports Bar 
and Grill located at N63W23675 Main Street. 
 
This site is zoned B-4.  The restaurant is a permitted use in accordance with Section 
17.0419 (C)(1)(c) in the B-4 Central Mixed-Use District. The Goat Sports Bar and Grill 
will be occupying the 3,000 square foot space formerly occupied by Tekila. 
 
The Goat Sports Bar and Grill will be open from 3:00 pm until 11:00 pm Tuesday 
through Thursday, 11:00 am until 11:00 pm Friday and Saturday, and 11:00 am until 
8:00 pm on Sunday.  
 
The site has 123 surface parking stalls, 12 on street parking and 4 off-site parking, with 
50 stalls already allocated (40 residential, 10 commercial tenants).   This user will 
require 20 stalls, leaving 69 spaces for the remaining approximately 12,000 square feet 
of commercial space, which should be sufficient following traditional parking ratios. 
 
Policy Question:   
1. Are there any concerns with the plan of operation? 
2. Are there any property maintenance concerns that need to be addressed at this time? 
 
Action Items: 
1. Act on the Plan of operation. 
 
Staff Recommendation:  Staff recommends approval of the Plan of Operation for The 
Goat Sports Bar and Grill located at N63W23675 Main Street and subject to the 
standard conditions of Exhibit A. 
 

N64W23760 Main Street 
Sussex, Wisconsin 53089 

Phone (262) 246-5200 
FAX (262) 246-5222 

Email:  info@villagesussex.org 
Website:  www.villagesussex.org 

 

mailto:wisussex@wi.rr.com
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B. Discussion and possible action on a Plan of Operation for Big Boy Burgers and 
Sweets located at N63W23675 Main Street. 
 
This site is zoned B-4.  The restaurant is a permitted use in accordance with Section 
17.0419 (C)(1)(c) in the B-4 Central Mixed-Use District. Big Boy Burgers and Sweets 
will occupy the roughly 1,500 square foot space that was formerly approved for Mama 
Mia – a wine and gelato concept. 
 
Hours of operation for Big Boy Burgers and Sweets would be Monday through 
Saturday 11:00 am until 9:00 pm and on Sunday from 11:00 am until 7:00 pm  
 
The site has 123 surface parking stalls, 12 on street parking and 4 off-site parking, with 
50 stalls already allocated (40 residential, 10 commercial tenants).   This user will 
require 20 stalls, leaving 69 spaces for the remaining approximately 12,000 square feet 
of commercial space, which should be sufficient following traditional parking ratios. 
 
Policy Question:   
3. Are there any concerns with the plan of operation? 
4. Are there any property maintenance concerns that need to be addressed at this time? 
 
Action Items: 
2. Act on the Plan of operation. 
 
Staff Recommendation:  Staff recommends approval of the Plan of Operation for Big 
Boy Burgers and Sweets located at N63W23675 Main Street and subject to the standard 
conditions of Exhibit A. 
 

C. Discussion and possible action on a Plan of Operation for MB Smoke located at 
N64W24678 Main Street. 
This site is zoned B-1 Neighborhood Business. The applicant stated the new business 
is going to be a tobacco and cigar shop. The use is a permitted use under Section 
17.0416(8)(e).  
 
According to the Plan of Operation application, the hours of operation will be between 
9:00 am and 10:00 pm Monday through Sunday with 2 employees on 2 shifts.  
 
Parking Code requires a total of 7 parking stalls for the use. The site has 72 striped 
parking stalls in front and 28 stalls in the building (100) with 92 needed in total.   
 
Policy Question:   
1. Are there any concerns with the plan of operation? 
2. Are there any property maintenance concerns that need to be addressed at this time? 
 
Action Items: 
1. Act on the Plan of operation  
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Staff Recommendation:  Staff recommends approval of the Plan of Operation for MB 
Smoke located at N64W24678 Main Street and subject to the standard conditions of 
Exhibit A and the following condition:  
1. Additional parking stalls shall be striped to bring the total number of parking stalls 

to a minimum of 92.  
 

D. Discussion and possible action on a Plan of Operation for Tobacco and Vape 
located at W249N5245 Executive Drive. 
This site is zoned B-3 Highway Business. The applicant is proposing a Tobacco and 
Vape business in the multi-tenant building facing Lisbon Rd. The use is a permitted 
use under Section 17.0418(A)(8)(e).  
 
According to the Plan of Operation application, the hours of operation will be between 
9:30 am and 8:30 pm Monday through Friday and between 10:00 am and 8:00 pm 
Saturday and Sunday. There will be a total of four employees. 

 
The commercial complex has 170 parking stalls.  The number of stalls meets the code 
requirement for shopping complex over 30,000 square feet to have five spaces per 
1,000 square feet of leasable area.  The site has sufficient parking for all users. 

 
Policy Question:   
1. Are there any concerns with the plan of operation? 
2. Are there any property maintenance concerns that need to be addressed at this time? 
 
Action Items: 
1. Act on the Plan of operation  
 
Staff Recommendation:  Staff recommends approval of the Plan of Operation for 
Tobacco and Vape located at W249N5245 Executive Drive and subject to the standard 
conditions of Exhibit A. 
 

E. Discussion and possible action on a Plan of Operation for Toy Family Dentistry 
located at N63W23524 Silver Spring Drive. 
 
This site is zoned B-4 Central Mixed-Use. Toy Family Dental is a family focused 
dentist business and is a permitted use under Section 17.0419(C)(5)(C). 
 
According to the Plan of Operation application the hours of operation vary and are 
included in the attached Plan of Operation application. There are 7 employees with a 
single shift.  
 
The commercial complex has 38 parking stalls. The number of stalls required for the 
property and its four tenants is 32 stalls. The site has sufficient parking for all users.  

 
Policy Question:   
1. Are there any concerns with the plan of operation? 
2. Are there any property maintenance concerns that need to be addressed at this time? 
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Action Items: 
1. Act on the Plan of operation  
 
Staff Recommendation:  Staff recommends approval of the Plan of Operation for Toy 
Family Dentistry located at N63W23524 Silver Spring Drive and subject to the 
standard conditions of Exhibit A. 

 
04. Conditional Use Public Hearing(s) and consideration and possible action on 

Conditional Use Permits and Plans. 
 
A. Reconvene a Public Hearing on a Conditional Use Permit for Beer Capitol for a 

beverage warehouse and distribution facility expansions in the BP-1 Business Park 
District located at W222N5700 Miller Way. 
The subject property is zoned BP-1 Business Park District and is the occupied by Beer 
Capitol – a beverage wholesaler. Beer Capitol operates 24 hours a day Monday through 
Friday and employs 372 full time employees. A conditional use permit amendment 
application was submitted for a roughly 98,500 square foot warehouse and loading 
dock expansion to the existing building which would bring the total size of the building 
up to 360,926 square feet. 
 
The number of employees is not expected to grow, but the expansion would allow for 
territory and supplier growth. A conditional use permit was amended in 2009 to 
accommodate a building expansion and because transportation and warehousing uses 
in the BP-1 District are a Conditional Use Permit under Section 17.0506(A)(10). 
According to the Municipal Code requires 278 parking stalls and the site plan proposes 
a total of 286 total parking stalls. 
 
The Petitioner will need to prove the standards/conditions attached to this memo during 
the Public Hearing process. The Plan Commission may add additional conditions for 
the Petitioner to meet in the Conditional Use. The shaded areas (if any) reflect items in 
the code that are unlikely to be meritorious to the application or are administrative in 
nature. 
Architectural Review Board 
The ARB reviewed the proposed site plans and elevations at their September 6, 2023 
meeting and recommended the Plan Commission approve the Conditional Use Permit. 
The minutes from the meeting are below:  
 
Discussion and possible action on building and site plans in association with a 
Conditional Use Permit amendment for Beer Capitol for a warehouse and 
distribution expansion at their facility located at W222N5700 Miller Way. 
 
A motion by Foxe, seconded by Smith to approve the site and building plans and 
recommend the Plan Commission approve the Conditional Use Permit amendment for 
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Beer Capitol for a warehouse and distribution expansion at their facility located at 
W222N5700 Miller Way. 
 

All ayes, motion carried. 
 

Discussion and possible action on an exception from the Sussex Design Standards 
in association with a Conditional Use Permit amendment for Beer Capitol for a 
warehouse and distribution expansion at their facility located at W222N5700 Miller 
Way. 
 
A motion by Smith, seconded by Riedel to approve an exception from the Sussex Design 
Standards for the reduced window and door opening requirements and loading dock 
location in association with the Conditional Use Permit amendment for Beer Capitol 
for a warehouse and distribution expansion at their facility located at W222N5700 
Miller Way. 
 

All ayes, motion carried. 
 

A public hearing was held at the September 19, 2023 Plan Commission meeting 
and no citizen comments were received.  
 
The Petitioner spoke and requested the Plan Commission to approve the Conditional 
Use Permit and that they would adhere to the conditions placed on the Conditional Use 
Permit. Staff has prepared a Conditional Use document for consideration and that 
document is attached to this memo. The Conditional Use standards to be met are 
included in that document.  
 
Additional Plan Commission conditions: 
 
The Petitioner, Public and Plan Commission will have a chance to present evidence and 
discuss the Conditional Use Order. 

 
Policy Question:   
1. Are there any concerns with the Conditional Use or Plan of Operation? 
2. Are there any concerns from the public hearing you want added in the CU document? 
3. The Sussex Design Standards require loading docks to be screened from the public 

right of way and for street facades to have a minimum of 20% of window or door 
openings (excluding loading docks). The Architectural Review Board approved the 
exception at their September 6, 2023 meeting. This will be an item the Plan 
Commission will consider as part of their final action on the Conditional Use Permit.  

 
Action Items: 
1. Close the public hearing. 

 
Staff Recommendation: Staff recommends the Plan Commission close the public 
hearing. 
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B. Discussion and possible action on a Conditional Use Permit and exception from 

the Sussex Design Standards for Beer Capitol for a beverage warehouse and 
distribution facility expansions in the BP-1 Business Park District located at 
W222N5700 Miller Way. 
 
Staff has prepared a conditional use document for consideration at this meeting. The 
Plan Commission has heard testimony on the application for the beverage warehouse 
and distribution facility expansion. 
 
Policy Questions:   
 
Has the Petitioner provided substantial evidence proving they meet the 
standards/regulations of the Ordinance, the conditions and standards of the Conditional 
Use Permit, and the other conditions as setforth by the Plan Commission?   
 
If No, the deficiency will need to be detailed. 
 
Has the Petitioner provided substantial evidence with regards to the following 
Standards/Regulations? 
 
The Application is complete and consistent with 17.0502: Yes or No 
 
The use(s) and plans are compliant with 17.0503 (Review of CU’s): Yes or No 
 
The use(s) and plans are compliant with 17.0200 (General Conditions): Yes or No 
 
The uses(s) and plans are compliant with 17.0420 BP-1 Business Park District: 
Yes or No 
 
The uses(s) and plans are compliant with 17. 1000 (Site Plan Review): Yes or No 
 

 Has the Petitioner provided substantial evidence and adequately addressed the 
findings of the impact report per 17.0506.A. Yes or No 
 
Has the Petitioner provided substantial evidence with regards to the Conditional Use 
Permit as follows: 
 
A.3.A.  Site Plan Standards compliance: Yes or No 
A.3.B.  Plan of Operation compliance: Yes or No 
A.3.C.  Various Plan(s) compliance: Yes or No 
A.4.-15.  CU condition compliance: Yes or No 
B-L. Administrative CU Condition compliance: Yes or No 
 
Action Items: 
1. Act on the Conditional Use Permit and Plan of Operation and exception request from 
the Sussex Design Standards.  
 
Staff Recommendation:   Staff recommends the Plan Commission approve the 
following: 
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1. Approve the Conditional Use, Plan of Operation, and site plan for a beverage 
warehouse and distribution facility expansion in for Beer Capitol located at 
W222N5700 Miller Way and a finding the use and structures meet the principals 
of 17.1002(A-H) and subject to the standard conditions of Exhibit A; 

2. Approve an exception from the Sussex Design Standards requirement for loading 
docks to be screened from the public right of way and for street facades to have a 
minimum of 20% of window or door openings.  

 
C. Public Hearing on a Legal Non-Conforming Conditional Use Permit for Mike 

Dupont for a self-storage building and outdoor storage in the B-3 Highway 
Business Zoning District located at W240N6689 Maple Ave.  
The subject property is zoned B-3 Highway Business District and has a legal-
nonconforming mini-warehouse and an illegal outdoor storage facility operation on it. 
The property began expanding the outdoor storage component when Village Staff 
notified the property owner that per Section 17.0506(A)(11)(a) outside storage may be 
permitted for commercial uses in the B-3 Highway Business District with a Conditional 
Use Permit. There is currently an existing outdoor storage use installed between 2020 
and 2022 without approval from the Village of Sussex, which is required to be made 
part of the Legal Non-Conforming Conditional Use Permit in order to continue. 
 
The applicant submitted a conditional use permit application for the addition of an 
approximately 170 foot by 40 foot outdoor storage area. The Conditional Use Permit 
would incorporate the proposed storage area and the existing storage area.  
 
The Petitioner will need to prove the standards/conditions attached to this memo during 
the Public Hearing process.  The Plan Commission may add additional conditions for 
the Petitioner to meet in the Conditional Use.  The shaded areas (if any) reflect items 
in the code that are unlikely to be meritorious to the application or are administrative 
in nature. 
 
Policy Question:   
1. Are there any concerns the Plan Commission has that they may want the applicant 

to address at the public hearing.  
a. The Plan Commission will need to consider if this is a use the Board is comfortable 

formalizing with the Conditional Use Permit. 
b. The applicant has planted evergreens around the area where the proposed outdoor 

storage space is, Staff recommends the installation of a solid fence to fully screen 
the outdoor storage. The applicant would also be required to pave both outdoor 
storage areas as gravel is not permitted in the commercial zoning districts.  

c. The Plan Commission may want to consider limiting what is permitted to be stored 
outdoors to residential recreational vehicles, i.e., trailers, boats, campers, etc.   

 
Action Items: 
1. Direct staff to prepare the Conditional Use Order and to reconvene the public hearing 

on the Conditional Use Order at the November 21, 2023 Plan Commission meeting.  
 



8   
     
 

Staff Recommendation:   Staff recommends preparing the Conditional Use Order 
and reconvening the public hearing at the November 21, 2023 Plan Commission 
meeting 
 

05. Consideration and possible action on CSM’s, Plats, Zoning and Planning Items:   
 

A. Discussion and possible action on a recommendation to the Village Board for the 
Final Plat for the Golden Fields of Sussex development located at N74W24659 Lauren 
Drive. 
 
The Plan Commission approved a preliminary plat for a single-family subdivision on 
the 20-acre subject property at their March 21, 2023 meeting. The preliminary plat 
consisted of 26 single family lots with an average lot size of 28,096 square feet.  
 
The submitted final plat is largely consistent with the approved preliminary plat. 

 
Policy Questions:   
1. Are there any concerns with the Final Plat? 
 
Action Items: 
1. Act on the Final Plat. 
 
Staff Recommendation:  Staff recommends the Plan Commission approve the Final 
Plat and recommend to the Village Board to approve the Final Plat for Golden Fields 
of Sussex subdivision on the property identified by Tax Key No. 203.999.001 subject 
to the following conditions of approval:  

1. Standard conditions of approval for Final Plats.  
2. Reconciliation of the comments and conditions by the Village Engineer in the 

memo dated September 21, 2023. 
3. Compliance with conditions from Waukesha County and the Wisconsin DOA.   
4. The standard conditions of Exhibit A.  

 
6. Other Items for future discussion. 

 
7. Adjournment. 
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