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DISCLAIMER- THE FOLLOWING ARE DRAFT MINUTES FROM THE
PLAN COMMISSION AND ARE
SUBJECT TO CHANGE UPON APPROVAL OF THE PLAN COMMISSION
VILLAGE OF SUSSEX
SUSSEX, WISCONSIN

Minutes of the Plan Commission meeting held on June 15, 2021

President LeDonne called the meeting to order at 6:30 p.m.

Members present: President Anthony LeDonne, Commissioners Jim Muckerheide (arrived at 6:34pm),
Roger Johnson, Mike Knapp, Mike Schulist, Deb Anderson and Trustee Greg Zoellick

Others present: Assistant Village Administrator Kelsey McElroy-Anderson, Village Attorney John Macy, Village
Engineer Judy Neu, Administrative Assistant Anne Pulvermacher, Deputy Clerk Caren Brustmann and
applicants.

A quorum of the Village Board was not present at the meeting.
Consideration and possible action on the minutes on the Plan Commission meeting of May 18, 2021.

A motion by Johnson, seconded by Schulist to approve the minutes of the Plan Commission meeting of May 18,
2021 as presented. Motion carried 7-0

Consideration and possible action on a Plan of Operation and site plan for Milwaukee Sign Company
N63W22625 Main Street.
Applicant Kelly Hanaway, N63W22625 Main St, Sussex, provided a brief plan of operation.

Mrs. McElroy-Anderson reviewed the Plan Staff Memo (copy attached); stating this site is zoned M-1. The
general manufacturing and assembling of signs is a permitted use in accordance with Section 17.0422 (A)(4)(f) in
the M-1 Industrial District. Milwaukee Sign Company will occupy 3,200 square feet in the 36,200 square foot
building. Hours of operation will be Monday through Friday 8:00 a.m. to 5:00 p.m. and Saturday 8:00 a.m. to
noon. This site is not allowed any outside storage. This site has 72 parking spaces with 38 allocated to other
users. This user requires 4 per code. Any signage for this site will need to be approved by the building inspector.

Plan Commission Comments: None

Public Comments: None

A motion by Anderson, seconded by Muckerheide to approve the Plan of Operation and site plan for Milwaukee
Sign Company N63W22625 Main Street; a finding the use and structures meet the principals of 17.1002(A-H),
subject to the standard conditions of Exhibit A.

Motion carried 7-0

Consideration and possible action on a Plan of Operation and site plan for Tap In N65W24838 Main Street.

Applicants Lori & Brett Flora, N65W24838 Main St, Sussex, provided a brief plan of operation.

Mrs. McElroy-Anderson reviewed the Plan Staff Memo (copy attached); stating this site is zoned B-2. The
entertainment facility with a bar is a permitted use in accordance with Section 17.0417 (A)(1)(c) and (2)(b). At the
May Plan Commission a code change was approved to allow entertainment facilities in spaces under 30,000
square N64W23760 Main Street Sussex, Wisconsin 53089 Phone (262) 246-5200 FAX (262) 246-5222 Email:
info@villagesussex.org Website: www.villagesussex.orgPlan Staff Memo for Plan Commission June 15, 2021 2



feet which will now allow this user. Tap In will have golf simulators and serve alcohol and simple food options. The
owner still will need to obtain approval for a liquor license with the Village. Hours of operation will be Monday
through Thursday 12:00 p.m. to 10:00 p.m., Friday 12:00 p.m. to 11:00 p.m., Saturday 10:00 a.m. to 11:00 p.m.
and Sunday 10:00 a.m. to 10:00 p.m. This site meets the parking requirements according to Section 17.0603
(2)(r). If there is any outdoor patio an outdoor establishment permit needs to be applied for. Any signage for this
site will need to be approved by the building inspector.

Plan Commission Comments: Trustee Zoellick inquired if this business was family orientated. Mrs. Flora
expressed Tap In would be family orientated. Commissioner Johnson inquired how many golf courses would be
provided with the software. Mr. Flora expressed there will be over 88 different courses offered with their
purchased software.

Public Comments: None

A motion by Johnson, seconded by Zoellick to approve the Plan of Operation site plan for Tap In N65W24838
Main Street; a finding that the use and structures meet the principals of 17.1002(A-H), subject to the standard
conditions of Exhibit A. Motion carried 7-0

Convene the public hearing for a Legal Non-Conforming Conditional Use and site plan for Sussex
Convenience, gas station and car wash N62W23456 Silver Spring.

Applicants Bishnu Adhikari & Ram Subedi, N62W23456 Silver Spring Dr., Sussex, provided a brief plan of
operation.

Mrs. McElroy-Anderson reviewed the Plan Staff Memo (copy attached); stating this site is zoned B-4. The gas
station with car wash is a legal non-conforming use in accordance with Section 17.0507. The business and
operations are being purchased by a new owner. Mostly the operation will remain the same; however, the buyer is
requesting to add the sale of beer and liquor and use the location for Uhaul rental and moving boxes. Hours of
operation will be Monday — Friday, 5:00 a.m. to 9:00 p.m., Saturday 6:00 a.m. to 9:00 p.m. and Sunday 7:00 a.m.
to 9 p.m. Gas pumps are available 24 hours 7 days a week. Please see the attached impact report for more
information.

The Petitioner will need to prove the standards/conditions in the attached memo during the Public Hearing
process. The Plan Commission may add additional conditions for the Petitioner to meet in the Conditional Use.
The shaded areas (if any) in the attached memo reflect items in the code that are unlikely to be meritorious to the
application or are administrative in nature.

Plan Commission Comments: Commissioner Knapp stated that the potholes in the property’s parking lot are
unacceptable and requested it be repaved. Mr. Subedi noted a contract is in place for the repaving. Trustee
Zoellick expressed noise concern generated from the Uhauls being returned at all hours of the night. Mr. Subedi
noted per their contract with Uhaul, only four vehicles/trailers total are allowed on their property per 24 hours and
there is a lock box for the drop offs.

After further discussion, the Commissioners requested the Petitioner provide a more detailed site plan to include
the Uhaul designated area with requested maximum number of Uhauls allowed on site (including overflow),
lighting information/security camera placement, as well as the contract for the repaving of the parking lot.

Public Comments: None

Mrs. McElroy-Anderson stated that staff has found the application complete and recommends scheduling the
Public Hearing.

A motion by Johnson, seconded by Anderson to direct staff to prepare a Conditional Use Order with specific



requested considerations and to adjourn the public hearing for 6:30 p.m. on July 20, 2021 to further review the CU
order. Motion carried 7-0

Consideration and possible action on Final Plat Addition No. 1 for Woodland Trails Subdivision.

Mrs. McElroy-Anderson reviewed the Plan Staff Memo (copy attached); stating this site is zoned RS-3 with a
PDO. This Final Plat is part of the next phase for the 91 single family subdivision. The approval of this Plat is for
next single family lots with road and utility improvements. Building permits may be issued once staff is satisfied all
the conditions of the Developers Agreement and Chapter 18 are met and once the Plat is recorded with the
Registry of Deeds. The subdivision still has 28 single family lots remaining to be platted.

Plan Commission Comments: None
Public Comments: None

A motion by Schulist, seconded by Knapp to recommend to the Village Board approval of Final Plat Addition No. 1
for Woodland Trails Subdivision conditioned upon the obligations of the Developers Agreement being met, final
review by the Village Engineer and subject to the standard conditions of Plat approvals and Exhibit A.

Motion carried 7-0

Consideration and possible action on a CSM for purchase transfer of well house #3 W233N6048 Lilac
Drive and vacate the pedestrian walkway to abutting property owners.

Mrs. McElroy-Anderson stated this CSM will be the final step in the transfer of the well house #3 and the
pedestrian walkway to the abutting property owners. Payment for the well house has been received.

Plan Commission Comments: None
Public Comments: None

A motion by Anderson, seconded by Schulist, to recommend approval of the CSM to the Village Board for transfer
of well house #3 W233N6048 Lilac Drive and to vacate the pedestrian walkway subject to review by the Village
Engineer, the standard conditions of CSM approval and Exhibit A. Motion carried 7-0

Other items for future discussion
Commissioner Johnson would like the CDA to review the zoning requirements along Main Street as well as vacant
areas for future development and recommend considerations to the Plan Commission.

Adjournment:
A motion by LeDonne, seconded by Schulist to adjourn the meeting at 7:17 p.m. Motion carried 7-0

Respectfully Submitted,

Caren Brustmann
Deputy Clerk



Exhibit “A”

Village of Sussex
Plan Commission

Standard Conditions of Approval
Plan of Operation and Site Plan

The Plan Commission for the Village of Sussex authorizes the Building Inspector to issue a building permit
to the Petitioner and approves the general layout, architectural plans, ingress and egress, parking, loading
and unloading, landscaping, open space utilization, site plan and plan of operation subject to the following
conditions:

I. Presentation compliance. Subject to Petitioner operating the premises at all times in substantial
conformity with the presentation made to the Village Plan Commission, as modified or further restricted by
the comments or concerns of the Village Plan Commission.

2. Inspection compliance. Subject to the Petitioner submitting to and receiving the approval from the
Village Administrator, written proof that the Village Building Inspector and Fire Chief have inspected the
subject property and have found that the subject property is in substantial compliance with applicable federal,
State, and local laws, statutes, codes, ordinances, policies, guidelines and best management practices, prior to
this approval being effective.

3. Regulatory compliance. Subject to the Petitioner and Owner fully complying with all Village, County
of Waukesha, State of Wisconsin and federal government codes, ordinances, statutes, rules, regulations and
orders regarding the premises, including but not limited to compliance with Section 17.1000 of the Village of
Sussex Zoning Code entitled “Site Plan Review and Architectural Control,” as determined by Village Staff.

4. Satisfaction of Engineer. Subject to the Developer satisfying all comments, conditions, and concerns
of the Village Engineer regarding the Petitioner’s application prior to this approval being effective.

5. Required plans. Subject to the Developer submitting to and receiving written approval from the
Village Administrator of all of the following plans as deemed necessary by the Village Administrator:

Landscaping plan
Parking plan
Lighting plan
Signage plan
Traffic plan

mEmo0w

Grading plan

Amendment approved at the Plan Commission meeting on July 17, 2014

Tree preservation plan

Open space plan

Water plan

Surface and stormwater management plan
Sewer plan

Erosion control plan

ol el
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6. Screening of All Dumpsters. Subject to the Petitioner and Owner screening all dumpsters as required
by the ordinance to the satisfaction of the Village Administrator.
7. Payment and reimbursement of fees and expenses. Subject to the Petitioner and Owner paying all

costs, assessments and charges due and owing to the Village of Sussex either by the Petitioner or imposed on
the subject property, including, but not limited to, real estate taxes, personal property taxes, utility bills, special
assessments, permit fees, license fees and professional fees which shall include all costs and expenses of any
type that the Village incurs in connection with Petitioner’s application, including the cost of professional
services incurred by the Village (including engineering, legal and other consulting fees) for the review of and
preparation of the conditions of approval, attendance at meetings or other related professional services for this
application, as well as for any actions the Village is required to take to enforce any of the conditions of this
approval due to a violation of these conditions by the Petitioner or the Owner, as authorized by law.

8. Condition if the Property is in the B-4 Central Business District. If the property is in the B-4 Central
Business District, the Petitioner shall comply with the standards and conditions found within the Village of
Sussex Downtown Design and Development Plan and other plans as may be approved from time to time by
the Community Development Authority in its role as a Redevelopment Authority to guide development within
the Village’s Downtown.

9. Subject to acceptance. The Owner by requesting a permit either directly or through an agent, and
accepting the same is acknowledging that they have received a copy of this conditional approval, that they
understand and accept the same, and that upon failure to satisfy these conditions this approval is void, and the
same is deemed to not have been approved, and the Petitioner will therefore need to re-commence the
application process.

10. Any official named in this document can appoint a designee to perform his or her duties.






N64W23760 Main Street
Sussex, Wisconsin 53089

VILLAGE Phone (262) 246-5200
OF FAX (262) 246-5222
Email: info@yvillagesussex.org
Website: www.villagesussex.org
MEMORANDUM
TO: Plan Commission

FROM: Jeremy Smith, Village Administrator
RE: Plan Commission meeting of July 20, 2021
DATE: July 13,2021

All Code Sections in this memo refer to the Sussex Municipal Code Chapter 17 version dated
March 25, 2014 with subsequent amendments thereto.

01. Roll call.

02. Consideration and possible action on the minutes of the Plan Commission meeting of
June 15, 2021.

03. Consideration and possible action on Permitted Uses and Site Plans:
A. Consideration and possible action on a Plan of Operation and site plan for
Visu-Sewer, Inc. N61W23195 Silver Spring Drive.
This site is zoned B-3. The general Construction services contractor is a permitted use in
accordance with Section 17.0418 (A)(5)(j) in the B-3 Highway Business District. Visu-
Sewer will purchase the 12,500 square foot building previously owned by Zell Machine.
Hours of operation will be Monday through Friday 7:00 a.m. to 5:00 p.m. This site is not
allowed any outside storage. This site has 6 parking spaces with and per code they
should have 6 stalls.

Visu-Sewer plans to put a new roof on the building, reside the building, replace the
garage doors, new outdoor lighting, fix up the landscaping, and clean the property up as
needed

Any signage for this site will need to be approved by the building inspector.
Policy Question:

1.  Are there any concerns with the Plan of Operation?
2. Are there any concerns with the property?

Action Items:
1.  Acton the plan of operation.

Staff Recommendation: Staff recommends the Plan Commission approve the Plan of
Operation and site plan for Visu-Sewer, Inc. N61W23195 Silver Spring Drive; a finding
the use and structures meet the principals of 17.1002(A-H), subject to the standard
conditions of Exhibit A.
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B. Consideration and possible action on a covered parking structure at The
Courtyard south parking lot W235N6350 Hickory Drive.

This site is zoned B-4. The Courtyard plans and design have previously been approved.
A request from the owner has been presented for a covered accessory structure over
eleven stalls on the south side of the building for the tenants to park their cars under.
This type of structure can be allowed in the B-4, it is up to the Plan Commission to
determine if the structure as designed meets the standards of consistent with the building
architecture and meets the intent of the design standards.

Policy Question:
1.  Are there any concerns with the accessory structure?

Action Items:
1. Act on the plan for the accessory structure.

Staff Recommendation: Staff does not have a recommendation on this matter.

The Plan Commission could approve the plan for a covered accessory structure at the
south parking lot for The Courtyard at W235N6350 Hickory Drive; a finding that the use
and structures meet the principals of 17.1002(A-H), subject to the standard conditions of
Exhibit A, or

The Plan Commission could send the plan to the ARB for their review and comment, or

The Plan Commission could deny the request to add the accessory structure as presented
for failure to be consistent with the architectural design of the main building and for not
meeting the design standards of the Village.

04. Conditional Use Public Hearing(s) and consideration and possible action on
Conditional Use Permits and Plans on the following items:
A.  Convene the public hearing for a Legal Non-Conforming Conditional Use
Plan of Operation and site plan for Sussex Convenience, gas station and car wash
N62W23456 Silver Spring.
This site is zoned B-4. The gas station with car wash is a legal non-conforming use in
accordance with Section 17.0507. The business and operations are being purchased by a
new owner. Mostly the operation will remain the same; however, the buyer is requesting
to add the sale of beer and liquor and use the location for Uhaul rental and moving boxes.
Hours of operation will be Monday — Friday, 5:00 a.m. to 9:00 p.m., Saturday 6:00 a.m.
to 9:00 p.m. and Sunday 7:00 a.m. to 9 p.m. Gas pumps are available 24 hours 7 days a
week.

The Conditional Use Permit Standards to be met:

A. This legal non-conforming conditional use is granted for Sussex Convenience Inc.
for the above enumerated uses, subject to the following conditions:

1. Presentation Compliance. The vehicle washing and 24-hour gas station is approved
herein on the Subject Property, and the use thereof, shall be used in substantial conformity
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with the presentation at the Public Hearings before the Plan Commission held on June 15,
2021 and July 20, 2021.

2. Subject Property. This legal non-conforming conditional use permit issued to the
Petitioner, shall be limited to the property described in Exhibit “A” attached hereto and
incorporated herein as presented at the public hearing.

3. Plans. The Petitioner is required and must have all plans current, approved by the
Plan Commission for the Village of Sussex, and on file with the Plan Commission for the
Village of Sussex in order for this LNCU to be in effect. The Petitioner shall be entitled to
amend or change any plan contemplated herein subject to the aforementioned conditions
and subject to the Plan Commission for the Village of Sussex approval and without a public
hearing, if such amendments and/or change is not a substantial amendment or change in
any plan contemplated herein that the Plan Commission for the Village of Sussex feels, in
its sole discretion, to be substantial will require a new permit and all Village procedures in
place at the time must be followed.

A. Site Plan. The Petitioner shall maintain the existing site plan, which shall be attached
hereto and incorporated herein as Exhibit B.

B. Plan of Operation. The Petitioner shall submit to and receive approval from the Village
Plan Commission a specific plan of operation for the Subject Property, the same to be in
substantial conformance with the preliminary plans on file and with the presentation at the
meeting. Once approved the plan of operation shall be attached hereto and incorporated
herein as Exhibit C.

1.  The hours of operation for the gas pumps will be 24 hours. While it is anticipated
there will be no issues with the 24-hour operation this provision is specifically highlighted
for reconsideration by the Plan Commission should concerns or problems arise related to
the extended hours of operation.

2. The Gas station may apply for a license to sell beer, wine, and or liquor and may sell
said products, if approval by the Village is granted only within strict compliance of said
license and the conditions of approval of the same, and with compliance to any
amendments to said license(s) made over time.

C. Traffic, Access and Loading Plans. The petitioner shall comply with the specific traffic,
access, loading, and egress plan on file with the Village Clerk.

D. Lighting Plan. The petitioner shall adhere to the lighting plan on file for the subject
property. No light rays shall be directed onto neighboring properties.

E. Signage Plan. All signage on the subject property shall conform to the requirements
set forth in Section 17.0800 of the Village Zoning Ordinance and the Design Standards of
the Village of Sussex, except the two existing pole signs which may exist with what rights
they may have as legal nonconforming signs. No change in signage shall be permitted until
approved by the Architectural Review Board and Building Inspector for the Village of
Sussex.
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1. The site has two existing pole signs that may have legal nonconforming rights. The sign
face may be changed on these pole signs without a public hearing. If either or both of these
pole sign structures need to be replaced or modified the signage plan for the entire site must
come into compliance with the then current sign code as a condition of granting this legal
non-conforming conditional use. Compliance with this standard if modification or
replacement is sought may and is likely to require the removal of the pole signs in their
entirety.

F. Sewer, Water, Stormwater and Erosion Control Plans. The Petitioner shall comply with
the sewer, water, stormwater and erosion control plans on file with the Village Clerk.

G. Outdoor Storage Plan. No outdoor storage shall be permitted on the subject property
with the following specific exceptions:

1. Trash dumpsters limited to the minimum number needed to meet the recycling law
requirements. The trash dumpsters shall be screened from view and shall be maintained in
a safe and sanitary condition at all times.

2. The storage and sale of propane tank in the style, manner and location of the outdoor
storage plan on file with the Village Clerk.

3. No other outside storage or sales of merchandise from the above listed materials
(excluding gasoline for vehicle usage) are permitted outside of the building.

4. A limit of ten parking stalls for the storage/rental of Uhaul trucks and trailers.

4.  Adult-Oriented Materials. No adult-oriented materials or pornographic videotapes,
magazines, or gift items will be sold or rented from the subject facility.

5. Licenses. The Petitioner shall be required to obtain any and all required licenses
and permits from the Village, County, State, and Federal Government. If any license or
permit is issued, any and all conditions of the same are incorporated herein and made a part
of this legal non-conforming conditional use permit.

6. Laws. The Petitioner shall comply with all Federal, State, County, and local rules,
codes, ordinances, and regulations in the construction, operation, and maintenance of the
Subject Property.

7. Building and Fire Inspection. The Petitioner is required to keep the Subject Property
in compliance with all federal, State, and local laws, statutes, codes, ordinances, policies,
and guidelines as determined by the Building and Fire Inspectors of the Village of Sussex.
8. Aesthetics. The Petitioner is required to properly maintain the Subject Property at
all times and in full compliance with the Village Property Maintenance Code, Chapter 9 of
the Village of Sussex Code all to the satisfaction of the Plan Commission for the Village
of Sussex.

9. Junk. No junk shall be accumulated or stored on the Subject Property. No burying or
burning of junk is permitted on the Subject Property.

10. Temporary Use or Activity. No temporary use or special activity or event shall be
permitted without prior approval of the Plan Commission of the Village of Sussex and the
same must be in compliance with all ordinance, rules, and regulations of the Village of
Sussex and all necessary permits must be obtained.
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11. Fees and Expenses. The Petitioner, upon issuance of this legal non-conforming
conditional use permit, shall reimburse the Village of Sussex for all expenses incurred by
the Village, including, but not limited to, expenses for the Village Administrator, Village
Engineer, Village Attorney, and all other professionals and technical assistance realized by
the Village in approving and granting this legal non-conforming conditional use permit.
The Village Clerk shall provide the Petitioner with copies of all itemized invoices.

12. Enforcement. Any attorney fees incurred by the Village of Sussex to
enforce any of the conditions or requirements of this legal non-conforming conditional use
permit must be paid by the Petitioner.

13. Complaints. In the event the Petitioner receives any complaints with regard to the
operation authorized by this legal non-conforming conditional use, the Petitioner shall
respond to such complaints in writing within a reasonable time not to exceed two weeks
from the date of the complaint and shall provide a copy of the written response to the
Sussex Village Administrator within the same period of time. If the complaint was made
in writing, the copy provided to the Village Administrator shall include a copy of the
complaint.

14. No Nuisance. The Village reserves the right to rescind its approval of this legal non-
conforming conditional use permit based upon the finding that the sue is incompatible and
a nuisance to surrounding uses, that the use is not in the public interest, or that the use
adversely affects the use of adjacent lands, provided the Petitioner is given an opportunity
to be heard on the matter and, if so rescinded the Petitioner and Subject Property shall
thereupon be immediately subject to the Village of Sussex Zoning Ordinances , as
applicable, regarding the use of the Subject Property as though no legal non-conforming
conditional use permit was granted.

15. Subject to Acceptance. Subject to the Owner approving in writing the issuance
of the same and Petitioner acknowledging in writing that they have received a copy of this
legal non-conforming conditional approval, that they understand and accept the same, and
that upon failure to satisfy these conditions this approval is void, and the same is deemed
to not have been approved, and the Petitioner will therefore need to re-commence the
application process.

16. Review. The Plan Commission for the Village of Sussex reserves its right to review
the operation and amend the legal non-conforming conditional use permit as the Plan
Commission for the Village of Sussex deems appropriate

B. Any use not specifically listed as permitted shall be considered to be prohibited
except as may be otherwise specifically provided herein. In case of a question as to the
classification of use, the question shall be submitted to the Plan Commission for the Village
of Sussex for determination.

C. No use is hereby authorized unless the use is conducted in a lawful, orderly and
peaceful manner. Nothing in this order shall be deemed to authorize any public or private
nuisance or to constitute a waiver, exemption or exception to any law, ordinance, order or
rule of either the Village of Sussex, the County of Waukesha, the State of Wisconsin, the
United States of America or other duly constituted authority, except only to the extent that
it authorizes the use of the subject property above described in any specific respects
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described herein. This order shall not be deemed to constitute a building permit, nor shall
this order constitute any other license or permit required by Village ordinance or other law.

D. This legal non-conforming conditional use hereby authorized shall be confined to
the subject property described, without extension or expansion other than as noted herein,
and shall not vary from the purposes herein mentioned unless expressly authorized in
writing by the Plan Commission for the Village of Sussex as being in compliance with all
pertinent ordinances.

E. Should the permitted legal non-conforming conditional use be abandoned
in any manner, or discontinued in use for twelve (12) months, or continued other than in
strict conformity with the conditions of the original approval, or should the petitioner be
delinquent in payment of any monies due and owing to the municipality, or should a change
in the character of the surrounding area or the use itself cause it to be no longer compatible
with the surrounding area or for similar cause based upon consideration of public health,
safety or welfare, the legal non-conforming conditional use may be terminated by action
of the Plan Commission for the Village of Sussex.

F. Any change, addition, modification, alteration and/or amendment of any
aspect of this legal non-conforming conditional use, including but not limited to a change
in the use, premises, lands or owners, other than as specifically authorized herein, shall
require a new permit and all Village procedures in place at the time must be followed.

G. Unless this legal non-conforming conditional use permit expressly states otherwise,
plans that are specifically required by this legal non-conforming conditional use order may
be amended upon the prior approval of the Plan Commission if the Plan Commission finds
the plan amendment to be minor and consistent with the legal non-conforming conditional
use permit. Any change in any plan that the Plan Commission, in its sole discretion, finds
to be substantial shall require a new permit, and all procedures in place at the time must be
followed.

H. Should any paragraph or phrase of this legal non-conforming conditional use permit
be determined by a Court to be unlawful, illegal or unconstitutional, said determination as
to the particular phrase or paragraph shall not void the rest of the legal non-conforming
conditional use and the remainder shall continue in full force and effect.

L This legal non-conforming conditional use permit shall be effective for an initial
term that ends five years from the date of January 1 of the year the legal non-conforming
conditional use is approved. During the fifth year of the LNCU the Village Administrator
or designee shall examine the record to determine if concerns about the operation have
been raised in writing by the public, a governmental body or official, or anyone else, and
shall also review the site and the adjoining area for compliance with the conditions of the
LNCU. If based upon that review the use of the property is compatible with the
surrounding areas and the petitioner is in substantial compliance with all terms of this legal
non-conforming conditional use agreement, then, in that event, the legal non-conforming
conditional use can be automatically renewed for another 5-year term. If based upon that
review the Village Administrator finds concerns about compliance with the conditions of
the legal non-conforming conditional use, the petitioner shall be brought back before the
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Plan Commission for consideration of the renewal. The Petitioner shall have the
responsibility to apply for the renewal by January 30th of the fifth (5) year of the term.
Failure of Petitioner to apply for the renewal as provided herein shall be deemed a violation
of the conditions of the legal non-conforming conditional use and may serve as a basis for
termination of the legal non-conforming conditional use permit. The Plan Commission for
the Village of Sussex may add additional conditions at any time.

1. Where the changing character of the surrounding area causes the original legal non-
conforming conditional use or subsequent approved amendments thereto to no longer be
compatible with the surrounding area, or for similar cause, based upon consideration for
the public welfare, the legal non-conforming conditional use order and any subsequent
approved amendments or changes may be terminated by action of the Plan Commission of
the Village of Sussex. Such use shall thereafter be classified as a legal nonconforming use
as it was permitted to exist on the day it was terminated.

2. Where this permitted legal non-conforming conditional use does not continue in
conformity with the conditions of the original approval or subsequent approved
amendments or changes, the legal non-conforming conditional use grant and any
subsequent approved amendments thereto may be amended or terminated by action of the
Plan Commission for the Village of Sussex. The Plan Commission for the Village of Sussex
may require complete termination of such use.

3. This legal non-conforming conditional use may be reviewed annually. Additionally,
this conditional use may be reviewed by the Plan Commission for the Village of Sussex at
any time upon complaint or upon Plan Commission initiative.

J. Upon acceptance by petitioner of this legal non-conforming conditional use permit,
all prior legal non-conforming conditional use permits granted to the subject property are
hereby revoked and terminated.

K. If any aspect of this legal non-conforming conditional use permit or any aspect of
any plan contemplated and approved under this legal non-conforming conditional use is in
conflict with any other aspect of the legal non-conforming conditional use or any aspect of
any plan of the legal non-conforming conditional use, the more restrictive provision shall
be controlling as determined by the Plan Commission for the Village of Sussex.

L. If any paragraph or phrase of this legal non-conforming conditional use order is
declared by a Court of competent jurisdiction to be invalid, unlawful or unenforceable,
such decision shall apply only to the specific paragraph or phrase thereof directly specified
in the decision and shall not affect the validity of any other provisions, sections or portions
thereof of this order. The remainder of the order shall remain in full force and effect.
Comments from the public if any.

Additional Plan Commission conditions:

The Petitioner, Public and Plan Commission will have a chance to present evidence and
discuss the Conditional Use Order.

Policy Questions:
1. Isthere any further unanswered questions by the Plan Commission or any other items
requiring a continuation of the Public Hearing?
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Action:
1. Close the public hearing or continue the public hearing with specific information
sought by the Petitioner/Public.

B. Consideration and possible action on a Legal Non-Conforming Conditional
Use, Plan of Operation and site plan for Sussex Convenience, gas station and car
wash N62W23456 Silver Spring Drive.

Staff has prepared a conditional use document for consideration at this meeting. The Plan
Commission has heard testimony on the application for the Legal Non-Conforming
Conditional Use and site plan for Sussex Convenience, gas station and car wash.

Policy Questions: Has the Petitioner provided substantial evidence proving they meet the
standards/regulations of the Ordinance, the conditions and standards of the Conditional
Use Permit, and the other conditions as setforth by the Plan Commission? If No, the
deficiency will need to be detailed.

Has the Petitioner provided substantial evidence with regards to the following
Standards/Regulations?

The Application is complete and consistent with 17.0502 Yes or No

The use(s) and plans are compliant with 17.0503 (Review of CU’s)
Yesor No

The use(s) and plans are compliant with 17.0200 (General Conditions) Yesor No

The uses(s) and plans are compliant with 17.0419 B-4 Central Mixed Use
Yes or No

The uses(s) and plans are compliant with 17. 1000 (Site Plan Review) Yes or No

Has the Petitioner provided substantial evidence and adequately

addressed the findings of the impact report per 17.0506.A. Yesor No
Has the Petitioner provided substantial evidence with regards to the Conditional Use Permit
as follows:

B.3.A. Site Plan Standards compliance Yes or No
A.3.B. Plan of Operation compliance Yes or No
A.3.C.-G. Various Plan(s) compliance Yes or No
A.4.-16. CU condition compliance Yes or No
B-L. Administrative CU Condition compliance Yes or No

Action Items:
Plan Staff Memo for Plan Commission July 20, 2021 8



0s.

06.

07.

1. Acton the CU and site plan.

Staff Recommendation: Staff recommends approval of the Legal Non-Conforming
Conditional Use based upon the evidence presented at the Public Hearings, Plan of
Operation and site plan for Sussex Convenience, gas station and car wash N62W23456
Silver Spring; a finding the use and structures meet the principals of 17.1002(A-H);
subject to the standard conditions of Exhibit A.

Consideration and possible action on CSM’s, Plats, Zoning, and Planning Items:

A. Consideration and possible action on Final Plat Addition No. 4 for Sussex
Preserve Subdivision.

This site is zoned RS-3 with a PDO. This Final Plat Addition No.4 is part of the next phase
for platting 14 single family lots in the Sussex Preserve subdivision. The approval of this
Plat is for lots with road and utility improvements. Building permits may be issued once
staff is satisfied all the conditions of the Developers Agreement and Chapter 18 are met
and once the Plat is recorded with the Registry of Deeds.

The subdivision still has 44 single family lots remaining to be platted.

Policy Question:
1. Are there any concerns with the Plat?

Action Items:
1. Act on the Plat.

Staff Recommendation: Staff recommends the Plan Commission recommend to the
Village Board approval of Final Plat Addition No. 4 for Sussex Preserve Subdivision
conditioned upon the obligations of the Developers Agreement being met, final review by
the Village Engineer and subject to the standard conditions of Plat approvals and Exhibit
A.

B. Discuss the B-4 District, Map, Code, and Downtown Design Plan
Staff will walk through the existing Code, uses, and plan for the Downtown.
No action is required with this topic.

Other Items for future discussion.

Adjournment.

Plan Staff Memo for Plan Commission July 20, 2021 9



PLAN OF OPERATION

To be used for a business with changes or new business in an existing building.

Is this request to be considered for a Conditional Use? Yes

{Conditional Use Permits require a Public Hearing)

Tax Key # SUXV 0245 989 002

Address of Tenant Space; N61 W23195 Silver Spring Drive

Zoning:

OR an amendment to a CU?

b

If yes, is this a new CU? Yes

1. Name of Business:

Visu-Sewer, Inc.

Business

W230 N4855 Betiker Drive Pewaukee, WI 53072 262-695-2340
Address City, State, Zip Phone #
262-695-2359 kelth@visu-sewer.com

Fax # Email address

2. Business owner contact information:
Keith M. Alexander

Contact

W230 N4855 Betker Drive Pewaukee, WI 53072 262-695-2340
Address City, State, Zip Phone #
262-695-2359 kelth@visu-sewer.com

Fax # Email address

3. Building/Land owner contact information:
Alex Rentals |LP - Keith Alexander, Managing Member

Contact

W230 N4855 Betker Drive

Pewaukee, Wl 53072

262-695-2340

Address City, State, Zip Phone #
262-695-2350 keith@visu-sewer.com
Fax # Email address
4. Number of Employees/Shifts: 1-2 one - first shift
: Employees Shifts
5. Days of Operation:
Monday Tuesday Wednesday | Thursday Friday Saturday | Sunday
Put an X in box that X X X X X

applies:

Hours
Open for business

Preparation/cleaning

7:00am - 5:00pm

7:00am - 5:00pm

7:00am - 5:00pm

7:00am - 5;00pm

7:00am - 5:.00pm




6. Is this an extension of an existing operation? yes but another site

7. On a separate sheet of paper explain your business use and/or the change to your business. Attach a
list of all items to be sold, produced or stored on the premises.

8. Ts a liquor license or any other special license to be obtained from the Village Board or State
Licensing Agencies? No Do you need an Qutdoor Establishment Permit? No
If yes, explain:

If yes, please obtain and complete permit application,

9. If your proposed operation will utilize a liquor license, what types of entertainment are you
proposing? NA

10. Do you feel there will be any problems such as odor, smoke or noise resulting from this
operation? No If yes, explain:

11. Dimension of area to be occupied Total square footage 12500 sq. ft

If applicable list square footage according to 1% floor 12,500 2" floor

Please provide a copy of the site plan showing parking and layout of the building and if a multi tenant
building, label the space which will be occupied by your business.

12. Parking:
Total Number of Parking Spaces § Number of spaces needed per code
Number of spaces allocated for employee parking
Dimensions of parking lot 40x40 Is parking lot paved? vyes

13. Signage: What type of signage are you proposing for your business?
N/A '

If applicable, complete a Sign Permit application and submit to the Building Inspection Dept. Please refer to Chapter 17,0800,

T have reviewed a copy of the Zoning Ordinance in the Village of Sussex and hereby agree to abide by
the same, as well as any and all terms and conditions of any permit issued pursuant to this application.

I do swear to or affirm that all statements contained herein are true and correct to the best of our
knowledge.

Té{I—L,M\ As et “f23/ 2
Name Date
(8} . g
Title or Position J j

I am aware and approve of the business to be operating in the building
owned by

Name Date

Title or Position

- Print Form Clear Form




W { QYT |
VL Visu-Sewer

Inspect. Maintain. Rehabilitate.

June 28, 2021
www.visu-sewer.com

Ms. Kasey Fluet

Village of Sussex

N64 W23760 Main Street
Sussex, WI 53089

Re:  Property at N61 W23195 Silver Spring Drive
Tax Key# SUXV 0245 989 002

Ms. Fluet:

In follow up to our communication over the phone and this morning you will find a brief
explanation of Visu-Sewer and our plan of operation at the above address.

Visu-Sewer has been in business for 46 year and we are in the pipe line maintenance and
rehabilitation industry. We have seven divisional offices with roughly 240 employees in the
Midwest and Mid-Atlantic region. Our investment into people in number one and number two is
fleet and equipment management with the need to keep our equipment in a safe clean
environment when not on projects sites.

Qur plan for the above address is indoor storage for trucks, bypass pumps, generators, and air
compressors. All of which are rubber tired and can be driven into or trailered into the facility.
We have a full-service shop at our Pewaukee location and would bring equipment over for any
maintenance or repair work, The site on Silver Spring would be strictly storage, no sales or
production out of this facility.

Corporate Office: W230 N4855 Betker Road (Town of Lisbomn)
Owner of Building: Alex Rentals LLP, (Partnership that owns all our buildings)
Tenant; Visu-Sewer, Inc. {Owner operator relationship)

Should you have any additional questions I can be reached at 262-695-2340. Thank you in
advance for your consideration on our plan of operation.

Respectfully —

VISU-SEWER, INC.

(4 / dz ;cﬁmc;»(

KI?I IM ALEXANDER

Visu-Sewer, Inc,
W230 N4855 Betker Dr, Pewaukee, WI 53072 (P) 800-876-8478 / 262-695-2340 (F) 262-695-2359

Equal Employment Opportunity/Affirmative Action Employer
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This map is not a survey of the actual boundary of any property this map depicts.
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is not responsible for any misuse or misrepresentation of this information or its derivatives.

SCALE: 1 =83

Village of Sussex
N64 W23760 Main Street
Sussex, WI 53089
262-246-5200

Print Date:  6/29/2021




Ny




PR. COBBLE STABILIZED
SLOPES (TYP.)

913.50
1910.95

. 1913.40(LP)
AL~ 913,70(HP

914.10(HP)
3 = \,\
—— /9 Z ! .
NG DETAIL

914.80(HP \(f"'i\;P 51560 7 (5o Pt N
/ B \ = — _ 0 f .
AEY 2 S e SO

915.8( i 8 915.2¢ 7\9/\5 .
914.70 915.85,

915.8 FLUME-\\
° . y
CONTRACTOR 'SHALL EN Szoole)
POSITIVE DRAINAGE AWAY't A\
PROPOSED BLDG AND TOWARD PROPOSED913.90(LP
INLETS. TYPICAL OF BOTH
BUILDING COURTYARDS. freot625 |
FF=916.25 ~—_ YG=91558 |
ARCH=100'-0" B
[ ] i\ W [ARCH=100'-0"] /

916.25 /
G

'916' 91548

5"

9135.2

91 3.40(YG)-‘

913.95
913.45(HP)

N\

U

912.45(LP) .y (ng

1
1
These aré the 11 :
parking/spaces they

would/ike to install
covered parking

warn ex./) |/
/ / /
/ /
/
U5 / // |
; / /
/' HEIGHTS TR / / !

PROPOSED SWALE

>~ / HICKORY



PLAN OF OPERATION

To be used for a business with changes or new business in an existing building.

s this request to be considered for a Conditional Use? If yes, is this a new CU?
(Conditiona! Use Permits require a Public Hearing) OR an amendment to a CU?
Tax Key # Zoning:

Address of Tenant Space: _ N (b2 W) 2245 Shilver &}‘D YIV?) Oy -

1. Name of Business:
AN S @ C@V\V’m ienec. (032,

Business . ] ]
NE2 W22456 Silver Sprim DY G20-E09-26400
Address City, State, Zip §  ~/ Phone #

Fax # Email address D dorve mie s @9 PGl Cov -

2. Business owner contact information;

Contact . v -
Rishnwe P- Adhicar
Address _ City, State, Zip Phone #
NL2 23457 SilVer Spvie A20- A0 - 2600
Fax # Email addresg”

3. Building/Land owner contact information:

Contact 1 sor EsTarl L, Bishvia Qaﬂfm"mm.

Address , City, State, Zip Phone #
MNE2 L0 23457 7 lvev iy A 20 P aq 26N
Fax # Email addrbss Y
4. Number of Employees/Shifis: 2z L
Employees Shifts
5. Days of Operation;
Monday Tuesday Wednesday | Thursday Friday Saturday | Sunday
tan X in box that . _
e R S N B R
e e : e P frrge h\. - Vi - H‘?‘(‘M
ypgr';lfrosr business SHev e+ S -4 pr 5 i AP S ‘;\PW’ S (‘P e v a‘r"% . %PM




6. Is this an extension of an existing operation?

7. On a separate sheet of paper explain your business use and/or the change to your business. Attach a
list of all items to be sold, produced or stored on the premises.

8. Is a liquor license or any other special license to be obtained from the Village Board or State
Licensing Agencies? _\jp«, Do you need an Outdoor Establishment Permit? .
If yes, explain; Comm Al Villoge  oC figaen

If yes, please obtain and complete parmit application. ¢)

9. If your proposed operation will utilize a liquor license, what types of entertainment are you
proposing? _ & eviveiae me S tve.

10. Do you feel there will be any problems such as odor, smoke or noise resulting from this
operation? _ '[3&() If yes, explain;

11. Dimension of area to be occupied Total square footage

If applicable list square footage according to 1% floor 2Mfloor
Please provide a copy of the site plan showing parking and layout of the building and if a multi tenant
building, label the space which will be occupied by your business.

12, Parking:
Total Number of Parking Spaces Number of spaces needed per code
Number of spaces allocated for employee parking
Dimensions of parking lot Is parking lot paved?

13. Signage: What type of signage are you proposing for your business?

Re .ogirm  @xiy o Coxomesde
If applicable, complete a Sign Petmit application tnd sabmit to tie Building Inspection Dept. Please refer to Chapter 17.0800,

I have reviewed a copy of the Zoning Ordinance in the Village of Sussex and hereby agree to abide by
the same, as well as any and all terms and conditions of any permit issued pursuant to this application.

[ do swear to or affirm that all statements contained herein are true and correct to the best of our
knowledge,

Bizhne p. Adhiga 4 21
Name ! Date

£ LN ev | Dyeze L.
Title or Position * ’

I am aware and approve of the business toLtLeLilierating in the building

owned by T31S 0o £<TA(E
T s A’ﬂLLMVCe'v‘ A0 o2

Name Date
OV oy’ f VV\QJA,L]O Sy

Title or Positioh




Sussex Convenience

Use:

e Continue existing Gas-Station Convenience store operation
¢ Add Beer and Liquor into the product mix

Products

* Gasoline

o C(Cigarette, Tobacco & Vape

¢ Soda, water, juice & Energy drinks
* Frozen food

» General Snacks, candy

e Beerand Liquor

» Coffee, Cappuccino

s Ice Cream, Milk, Butter & yogurt
o Uhaul rental and moving boxes

¢ DOT license plate renewal Center



Village of Sussex

Village of Sussex "
V4 N64 W23760 Main Street
Sussex, WI 53089
262-246-5200

DISCLAIMER:

This map is not a survey of the actual boundary of any property this map depicts.

The Village of Sussex does not guarantee the accuracy of the material contained here in and

is not responsible for any misuse or misrepresentation of this information or its derivatives. SCALE: 1 = 83" Print Date:  5/11/2021
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2021
VILLAGE OF SUSSEX ORDER
GRANTING A LEGAL NON-CONFORMING CONDITIONAL USE AND
PRESCRIBING CONDITIONS FOR
SUSSEX CONVENIENCE INC.
IN THE VILLAGE OF SUSSEX

WHEREAS, a petition has been filed by Bishnu Adhikari member of Sussex Convenience INC.
(hereinafter “PETITIONER™); and

WHEREAS, the petitioner is requesting that a legal non-conditional use permit be granted
pursuant to the Zoning Ordinance for the Village of Sussex for property commonly referred to as
parcel number SUXV 0245938 , N62W23456 Silver Spring Sussex, Wisconsin, all as described on
Exhibit A attached hereto and incorporated herein (hereinafter “SUBJECT PROPERTY™); and

WHEREAS, the subject property is zoned B-4 Central Mixed Use District; and

WHEREAS, a vehicle washing and gasoline service station in the B-4 Central Mixed Use
District is a legal non-conforming use in accordance with Section 17.0507 (A) of the Village of Sussex
Zoning Ordinance; and

WHEREAS, pursuant to Section 17.0507 (A) of the Village of Sussex Zoning Ordinance Legal
Non-Conforming Uses may be granted conditional use status upon petition of the owner where such
use is determined to not be any of the following:

1. Adverse to any of the following:
(a) public health,
(b) safety, or
(©) welfare;

2. In conflict of the spirit or intent of this chapter; or
3. Otherwise detrimental to the community and particularly the surrounding
neighborhood.

WHEREAS, pursuant of the Village of Sussex Zoning Ordinance the Plan Commission finds
that the gasoline service station shall not cause traffic congestion, as adequate traffic control measures
have been taken to ameliorate the traffic concerns; that lighting and glare shall not extend into adjacent
residential neighborhoods; that service islands shall comply with the minimum setback requirements of
the B-4 Central Mixed Use District; and that canopies over the gasoline service islands encroach no
more than six feet into any required yard, and do not encroach into a street right-of-way; and

WHEREAS, pursuant to Section 17.0506(A)(11)(a) all outside storage is a conditional use and
location of items and screening will remain the same.

WHEREAS, upon receipt of the application for a legal non-conforming conditional use permit
filed by the petitioner, the Village Clerk properly referred such petition to the Plan Commission for the

Village of Sussex for determination; and

WHEREAS, upon referral of the petition by the Village Clerk, the Plan Commission for the
Village of Sussex scheduled a public hearing thereon as soon as practical, and

1



WHEREAS, upon publication of the required “Notice of Public Hearing” and mailing of said
“Notice of Public Hearing” to all parties-in-interest as required by Section 17.1401 of the Zoning
Ordinance, the Plan Commission held a public hearing on June 15, 2021 and July 20, 2021 as required
by Section 17.0505 of the Zoning Ordinance for the Village of Sussex; and

WHEREAS, the Plan Commission for the Village of Sussex, following the public hearings and
necessary study and investigation, having given the matter due consideration, and having based its
determination on the effect of granting such legal non-conforming conditional use permit on the health,
general welfare, safety, and economic prosperity of the Village and specifically of the immediate
neighborhood in which said use will be located, and having given due consideration to the municipal
problems involved, as well as impact on the surrounding properties as to noise, dust, smoke, odor, or
other similar factors, hereby determines that the use will not violate the spirit or intent of the Zoning
Ordinance for the Village of Sussex, will not be contrary to the public health, safety or general welfare
of the Village of Sussex, will not be a hazardous, harmful, noxious, offensive, or nuisance by reason of
smoke, dust, odor, or other similar factors and will not for any other reason cause a substantial adverse
effect on the property values and general desirability of the neighborhood as long as the legal non-
conforming conditional use is operated pursuant to the following conditions and in strict compliance
with the same.

THEREFORE IT IS ORDERED AS FOLLOWS:

Commencing upon the date hereof, a legal non-conforming conditional use permit for the
subject property is hereby granted. The legal non-conforming conditional use permit granted herein
shall apply only to the specific use of the Subject Property by Sussex Convenience Inc. for the
following specific uses: vehicle washing, outside storage and 24 hour gas station, as well as permitted
and accessory uses set forth in Section 17.0419 B-4 Central Mixed Used District and auxiliary uses as
set forth in 17.0710 if approved as part of a Plan of Operation and site plan; and the legal non-
conforming conditional use permit shall continue in existence only so long as the legal non-conforming
conditional use is operated in compliance with this permit. This legal non-conforming conditional use
permit is subject to initial and continued compliance with each and every one of the following
conditions, restrictions, and limitations.

A. This legal non-conforming conditional use is granted for Sussex Convenience Inc. for the
above enumerated uses, subject to the following conditions:

I. Presentation Compliance. The vehicle washing and 24-hour gas station is approved herein on
the Subject Property, and the use thereof, shall be used in substantial conformity with the
presentation at the Public Hearings before the Plan Commission held on June 15, 2021 and July
20, 2021.

2. Subject Property. This legal non-conforming conditional use permit issued to the Petitioner,
shall be limited to the property described in Exhibit “A” attached hereto and incorporated
herein as presented at the public hearing.

3. Plans. The Petitioner is required and must have all plans current, approved by the Plan
Commission for the Village of Sussex, and on file with the Plan Commission for the Village of
Sussex in order for this LNCU to be in effect. The Petitioner shall be entitled to amend or
change any plan contemplated herein subject to the aforementioned conditions and subject to
the Plan Commission for the Village of Sussex approval and without a public hearing, if such
amendments and/or change is not a substantial amendment or change in any plan contemplated

2



herein that the Plan Commission for the Village of Sussex feels, in its sole discretion, to be
substantial will require a new permit and all Village procedures in place at the time must be
followed.

A. Site Plan. The Petitioner shall maintain the existing site plan, which shall be
attached hereto and incorporated herein as Exhibit B.

B. Plan of Operation. The Petitioner shall submit to and receive approval from the
Village Plan Commission a specific plan of operation for the Subject Property, the same
to be in substantial conformance with the preliminary plans on file and with the
presentation at the meeting. Once approved the plan of operation shall be attached
hereto and incorporated herein as Exhibit C.

1. The hours of operation for the gas pumps will be 24 hours. While it is anticipated
there will be no issues with the 24-hour operation this provision is specifically
highlighted for reconsideration by the Plan Commission should concerns or
problems arise related to the extended hours of operation.

2. The Gas station may apply for a license to sell beer, wine, and or liquor and may
sell said products, if approval by the Village is granted only within strict compliance
of said license and the conditions of approval of the same, and with compliance to
any amendments to said license(s) made over time.

C. Traffic, Access and Loading Plans. The petitioner shall comply with the specific
traffic, access, loading, and egress plan on file with the Village Clerk.

D. Lighting Plan. The petitioner shall adhere to the lighting plan on file for the subject
property. No light rays shall be directed onto neighboring properties.

E. Signage Plan. All signage on the subject property shall conform to the requirements
set forth in Section 17.0800 of the Village Zoning Ordinance and the Design Standards
of the Village of Sussex, except the two existing pole signs which may exist with what
rights they may have as legal nonconforming signs. No change in signage shall be
permitted until approved by the Architectural Review Board and Building Inspector for
the Village of Sussex.

1. The site has two existing pole signs that may have legal nonconforming rights. The
sign face may be changed on these pole signs without a public hearing. If either or both
of these pole sign structures need to be replaced or modified the signage plan for the
entire site must come into compliance with the then current sign code as a condition of
granting this legal non-conforming conditional use. Compliance with this standard if
modification or replacement is sought may and is likely to require the removal of the
pole signs in their entirety.

F. Sewer, Water, Stormwater and Erosion Control Plans. The Petitioner shall comply
with the sewer, water, stormwater and erosion control plans on file with the Village
Clerk.

G. Outdoor Storage Plan. No outdoor storage shall be permitted on the subject
property with the following specific exceptions:
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10.

1.

12.

1. Trash dumpsters limited to the minimum number needed to meet the recycling law
requirements. The trash dumpsters shall be screened from view and shall be maintained
in a safe and sanitary condition at all times.

2. The storage and sale of propane tank in the style, manner and location of the outdoor
storage plan on file with the Village Clerk.

3. No other outside storage or sales of merchandise from the above listed materials
(excluding gasoline for vehicle usage) are permitted outside of the building.

4. A limit of ten parking stalls for the storage/rental of Uhaul trucks and trailers.

Adult-Oriented Materials. No adult-oriented materials or pornographic videotapes, magazines,
or gift items will be sold or rented from the subject facility.

Licenses. The Petitioner shall be required to obtain any and all required licenses and permits
from the Village, County, State, and Federal Government. If any license or permit is issued,
any and all conditions of the same are incorporated herein and made a part of this legal non-

conforming conditional use permit.

Laws. The Petitioner shall comply with all Federal, State, County, and local rules, codes,
ordinances, and regulations in the construction, operation, and maintenance of the Subject
Property.

Building and Fire Inspection. The Petitioner is required to keep the Subject Property in
compliance with all federal, State, and local laws, statutes, codes, ordinances, policies, and
guidelines as determined by the Building and Fire Inspectors of the Village of Sussex.

Aesthetics. The Petitioner is required to properly maintain the Subject Property at all times and
in full compliance with the Village Property Maintenance Code, Chapter 9 of the Village of
Sussex Code all to the satisfaction of the Plan Commission for the Village of Sussex.

Junk. No junk shall be accumulated or stored on the Subject Property. No burying or burning of
junk is permitted on the Subject Property.

Temporary Use or Activity. No temporary use or special activity or event shall be permitted
without prior approval of the Plan Commission of the Village of Sussex and the same must be
in compliance with all ordinance, rules, and regulations of the Village of Sussex and all
necessary permits must be obtained.

Fees and Expenses. The Petitioner, upon issuance of this legal non-conforming conditional use
permit, shall reimburse the Village of Sussex for all expenses incurred by the Village,
including, but not limited to, expenses for the Village Administrator, Village Engineer, Village
Attorney, and all other professionals and technical assistance realized by the Village in
approving and granting this legal non-conforming conditional use permit. The Village Clerk
shall provide the Petitioner with copies of all itemized invoices.

Enforcement. Any attorney fees incurred by the Village of Sussex to enforce any of the
conditions or requirements of this legal non-conforming conditional use permit must be paid by
the Petitioner.



13.

14.

15.

16.

Complaints. In the event the Petitioner receives any complaints with regard to the operation
authorized by this legal non-conforming conditional use, the Petitioner shall respond to such
complaints in writing within a reasonable time not to exceed two weeks from the date of the
complaint and shall provide a copy of the written response to the Sussex Village Administrator
within the same period of time. If the complaint was made in writing, the copy provided to the
Village Administrator shall include a copy of the complaint.

No Nuisance. The Village reserves the right to rescind its approval of this legal non-
conforming conditional use permit based upon the finding that the sue is incompatible and a
nuisance to surrounding uses, that the use is not in the public interest, or that the use adversely
affects the use of adjacent lands, provided the Petitioner is given an opportunity to be heard on
the matter and, if so rescinded the Petitioner and Subject Property shall thereupon be
immediately subject to the Village of Sussex Zoning Ordinances , as applicable, regarding the
use of the Subject Property as though no legal non-conforming conditional use permit was
granted.

Subject to Acceptance. Subject to the Owner approving in writing the issuance of the same and
Petitioner acknowledging in writing that they have received a copy of this legal non-
conforming conditional approval, that they understand and accept the same, and that upon
failure to satisfy these conditions this approval is void, and the same is deemed to not have
been approved, and the Petitioner will therefore need to re-commence the application process.

Review. The Plan Commission for the Village of Sussex reserves its right to review the

operation and amend the legal non-conforming conditional use permit as the Plan Commission
for the Village of Sussex deems appropriate

Any use not specifically listed as permitted shall be considered to be prohibited except as may
be otherwise specifically provided herein. In case of a question as to the classification of use,
the question shall be submitted to the Plan Commission for the Village of Sussex for
determination.

No use is hereby authorized unless the use is conducted in a lawful, orderly and peaceful
manner. Nothing in this order shall be deemed to authorize any public or private nuisance or to
constitute a waiver, exemption or exception to any law, ordinance, order or rule of either the
Village of Sussex, the County of Waukesha, the State of Wisconsin, the United States of
America or other duly constituted authority, except only to the extent that it authorizes the use
of the subject property above described in any specific respects described herein. This order
shall not be deemed to constitute a building permit, nor shall this order constitute any other
license or permit required by Village ordinance or other law.

This legal non-conforming conditional use hereby authorized shall be confined to the subject
property described, without extension or expansion other than as noted herein, and shall not
vary from the purposes herein mentioned unless expressly authorized in writing by the Plan
Commission for the Village of Sussex as being in compliance with all pertinent ordinances.

Should the permitted legal non-conforming conditional use be abandoned in any manner, or
discontinued in use for twelve (12) months, or continued other than in strict conformity with
the conditions of the original approval, or should the petitioner be delinquent in payment of any
monies due and owing to the municipality, or should a change in the character of the
surrounding area or the use itself cause it to be no longer compatible with the surrounding area
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or for similar cause based upon consideration of public health, safety or welfare, the legal non-
conforming conditional use may be terminated by action of the Plan Commission for the
Village of Sussex.

Any change, addition, modification, alteration and/or amendment of any aspect of this legal
non-conforming conditional use, including but not limited to a change in the use, premises,
lands or owners, other than as specifically authorized herein, shall require a new permit and all
Village procedures in place at the time must be followed.

Unless this legal non-conforming conditional use permit expressly states otherwise, plans that
are specifically required by this legal non-conforming conditional use order may be amended
upon the prior approval of the Plan Commission if the Plan Commission finds the plan
amendment to be minor and consistent with the legal non-conforming conditional use permit.
Any change in any plan that the Plan Commission, in its sole discretion, finds to be substantial
shall require a new permit, and all procedures in place at the time must be followed.

Should any paragraph or phrase of this legal non-conforming conditional use permit be
determined by a Court to be unlawful, illegal or unconstitutional, said determination as to the
particular phrase or paragraph shall not void the rest of the legal non-conforming conditional
use and the remainder shall continue in full force and effect.

This legal non-conforming conditional use permit shall be effective for an initial term that ends
five years from the date of January 1 of the year the legal non-conforming conditional use is
approved. During the fifth year of the LNCU the Village Administrator or designee shall
examine the record to determine if concerns about the operation have been raised in writing by
the public, a governmental body or official, or anyone else, and shall also review the site and
the adjoining area for compliance with the conditions of the LNCU. If based upon that review
the use of the property is compatible with the surrounding areas and the petitioner is in
substantial compliance with all terms of this legal non-conforming conditional use agreement,
then, in that event, the legal non-conforming conditional use can be automatically renewed for
another 5-year term. If based upon that review the Village Administrator finds concerns about
compliance with the conditions of the legal non-conforming conditional use, the petitioner shall
be brought back before the Plan Commission for consideration of the renewal. The Petitioner
shall have the responsibility to apply for the renewal by January 30 of the fifth (5) year of the
term. Failure of Petitioner to apply for the renewal as provided herein shall be deemed a
violation of the conditions of the legal non-conforming conditional use and may serve as a
basis for termination of the legal non-conforming conditional use permit. The Plan Commission
for the Village of Sussex may add additional conditions at any time.

1. Where the changing character of the surrounding area causes the original legal
non-conforming conditional use or subsequent approved amendments thereto to no
longer be compatible with the surrounding area, or for similar cause, based upon
consideration for the public welfare, the legal non-conforming conditional use order and
any subsequent approved amendments or changes may be terminated by action of the
Plan Commission of the Village of Sussex. Such use shall thereafter be classified as a
legal nonconforming use as it was permitted to exist on the day it was terminated.

2. Where this permitted legal non-conforming conditional use does not continue in
conformity with the conditions of the original approval or subsequent approved
amendments or changes, the legal non-conforming conditional use grant and any
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subsequent approved amendments thereto may be amended or terminated by action of
the Plan Commission for the Village of Sussex. The Plan Commission for the Village of
Sussex may require complete termination of such use.

3. This legal non-conforming conditional use may be reviewed annually.
Additionally, this conditional use may be reviewed by the Plan Commission for the
Village of Sussex at any time upon complaint or upon Plan Commission initiative.

J. Upon acceptance by petitioner of this legal non-conforming conditional use permit, all prior
legal non-conforming conditional use permits granted to the subject property are hereby
revoked and terminated.

K. If any aspect of this legal non-conforming conditional use permit or any aspect of any plan
contemplated and approved under this legal non-conforming conditional use is in conflict with
any other aspect of the legal non-conforming conditional use or any aspect of any plan of the
legal non-conforming conditional use, the more restrictive provision shall be controlling as
determined by the Plan Commission for the Village of Sussex.

L. If any paragraph or phrase of this legal non-conforming conditional use order is declared by a
Court of competent jurisdiction to be invalid, unlawful or unenforceable, such decision shall
apply only to the specific paragraph or phrase thereof directly specified in the decision and
shall not affect the validity of any other provisions, sections or portions thereof of this order.
The remainder of the order shall remain in full force and effect.

Let copies of this order be filed in the permanent records of the Plan Commission for the Village of
Sussex, and let copies be sent to the proper Village authorities and the petitioner.

Approved this day of ,2021
BY THE PLAN COMMISSION FOR THE VILLAGE OF SUSSEX

Anthony LeDonne Samuel Liebert
Village President Village Clerk
ACCEPTANCE

I hereby accept the terms of this legal non-conforming conditional use in its entirety.

Dated this day of , 2021

By:

This legal non-conforming conditional use was drafted by Village Administrator Jeremy Smith based
off of a model from previous legal non-conforming conditional uses for the subject property that were
drafted by Attorney John P. Macy ARENZ, MOLTER, MACY & RIFFLE, S.C.

Village Attorneys for the Village of Sussex
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SUSSEX PRESERVE
ADDITION NO. 4

THIS INSTRUMENT WAS DRAFTED BY TED R. INDERMUEHLE, P.L.S. (S—-3119)

4100 N. Calhoun Rd.

Brookfield, WI 53005

Phone: (262) 790-1480
Fax: (262) 790-1481

DATED THIS 17TH DAY OF JUNE, 2021

There are no objections to this plat with respect to
Secs. 236.15, 236.16, 236.20 and 236.21(1) and (2),
Wis Stats. as provided by s. 236.12, Wis. Stats.

Certified

Department of Administration
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