N64W23760 Main Street
Sussex, Wisconsin 53089
Phone (262) 246-5200

FAX (262) 246-5222

Email: info@villagesussex.org
Website: www.villagesussex.org

VILLAGE
OF

AGENDA
PUBLIC WORKS COMMITTEE
VILLAGE OF SUSSEX
6:00 P.M. TUESDAY, FEBRUARY 2, 2021
SUSSEX CIVIC CENTER- VILLAGE BOARD ROOM 2" FLOOR
N64W23760 MAIN STREET

Pursuant to Section 19.84, Wis. Stats., notice is hereby given of a meeting of the Sussex Public Works Committee, at
which a quorum of the Village Board may attend in order to gather information about a subject which they have decision
making responsibility. The meeting will be held at the above noted date, time and location. Notice of Village Board
Quorum: (Chairperson to announce the following if a quorum of the Village Board is in attendance at the meeting:
Please let the minutes reflect that a quorum of the Village Board is present and that the Village Board members may be
making comments if the rules are suspended to allow them to do so.)

1. Roll call.

2. Cons_ideration and possible action on minutes of the January 5, 2021 Public Works
meeting.

3. Comments from Citizens

4. Consideration and possible action on bills for payment.

5. Consideration and possible action on Utility Items:

6. Consideration and possible action on Sidewalk and Street Items:

A. 2021 Road Program Construction Bids

7. Consideration and possible action on Other Public Works Items:
A. Terminating the 2009 lease of land from Associated Bank.

8. Staff report, update and issues, and possible action regarding subdivision,
developments, and projects:
A. Engineer’s Report

9. Other discussions for future agenda topics

10.  Adjournment.

Scott Adkins
Chairperson

Jeremy Smith
Village Administrator

Please note that, upon reasonable notice, efforts will be made to accommaodate the needs of disabled individuals through appropriate
aids and services. For additional information or to request this service, contact the Village Clerk at 246-5200.
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7.CARE AND MAINTENANCE. Landlord shall maintain and repair the Leased Site in accordance
ith local ordinances and lawful direction of proper authorities in a reasonable safe, serviceable, clean
and presentable condition including maintenance, and repair within the Leased Site.

11.TAXES. Landlord shall pay all taxes on the Leased Site.

12.ASSIGNMENT AND SUBLETTING.

a) Tenant shall not, voluntarily or involuntarily, by operation of law or otherwise, assign or
sublet the Leased Site without the prior written consent of Landlord; provided however, that Tenant may
assign or sublease the Leased Premises to any wholly-owned subsidiaries or affiliated entities under the
control or common control of the Tenant.

b) If Landlord consents to any assignment or subletting and Tenant receives rent or any

ive public liability and property damage insurance with respect to the Leased Site, in such
limits as may be reasonably required by Landlord from time to time. The limits of public liability
insurance on the Commencement Date shall be not less than $1,000,000 for death or injury to any
number of persons or for property damage, for each occurrence, Such policies shall name Landlord as
insured’s and shall contain a clause that the insurer will not cancel or change the insurance without first
giving the Landlord thirty (30) days prior written notice. The insurance shall be written by an insurance
company, licensed and qualified to do business in the state in which the Leased Site is located, which is
reasonably acceptable to Landlord,

b) Certificates of Insurance. All certificates of insurance required by this section shall be
provided to Landlord, provided that the insurance policies of the Tenant and Landlord will not be
validated, nor will the right of the insured to collect the proceeds payable under such policies be
adversely affected by the waiver contained in following portions of this sentence. Landlord and Tenant



hereby expressly waive all rights of recovery which it may otherwise have against the other for loss or
damage to personal property, business or liability to the extent that such loss or damage is covered by
valid and collectible insurance policies, notwithstanding that such loss or damage may result from the
negligence of the Landlord or Tenant. The Landlord or Tenant shall obtain an endorsement on all said
policies to the effect that such waiver is acceptable to the insurance company involved and the Landlord
and Tenant shall furnish each other with evidence that such endorsement has been obtained.

15, TERMINATION UPON DEFAULT. The occurrence of any one or more of the following events
shall constitute an “Event of Default” of Tenant under this Lease:

a) if Tenant shall fail to perform any of the covenants, agreements or conditions of this
Lease, and such failure shall continue for a period of forty five (45) days after written notice thereof
from Landlord (unless such fajlure cannot be reasonably cured within such period or Tenant shall have
commenced to cure said failure within such period and continues diligently to pursue the curing of the

same).

16. TERMINATION. Either Party may terminate this agreement at any time in their sole discretion
effective upon 90 days written notice to the other Party. No Notice shall be given after September 01%
that effects that upcoming holiday season (December 01*-January or), However, Landlord recognizes
that Tenant has incurred the cost of planting an evergreen tree on the property and in the event that
Landlord terminates this Lease prior to the end of 6 years Landlord will make payment to tenant

at the time of termination as follows: ,

a) If the effective date of termination is within the first year of the lease term then payment shall be
$1,500;

b) If the effective date of termination is within the second year of the lease term then payment shall be
$1,200;

) If the effective date of termination is within the third year of the lease term then payment shall be
$900;

d) If the effective date of termination is within the fourth year of the lease term then payment shall be
$600;

€) If the effective date of termination is within the fifth year of the lease term then payment shall be
$300; and

f) If the effective date of termination is within the sixth year of the lease term or thereafter then payment
shall be $0.00.

17.LANDLORD’S RIGHT OF ENTRY. Landlord has the right to enter the Leased Site at any time
and without prior notice to Tenant.

18.NOTICES AND DEMANDS. All notices or other communications required or permitted to be
given hereunder shall in writing and shall be considered to be given and received in all respects when
hand delivered, when sent by prepaid express or courier delivery service, when sent by facsimile




transmission actually received by the receiving equipment or three (3) days after deposited in the United
States Mail, sent certified mail, return receipt requested, postage prepaid, in each case, as addressed as
follows, or to such other address as shall by designated by written notice duly given:

Landlord: Tenant;

Associated Bank, NA Village of Sussex

Attn: Internal Services MS7857 Attn: Village Administrator
206 N. Wisconsin Street N64 W243760 Main Street
De Pere, WI 54115 Sussex, WI 53089

FEIN: 39.1941673 FEIN:

19.SU
Tenant shall immediately quit and surrender possession of the Leased Site in as good a state and
condition, as they were when entered into, reasonable wear and tear excepted. Upon such surtender, all

a) Neither the tenant nor the landlord shall not cause or permit any Hazardous Substance (as
hereinafter defined) to be used, stored, generated or disposed of on, in or about the Leased Site by
Tenant, Tenant’s agents, employees, contractors or invitees; provided, however, that Tenant may keep

which shall not cause contamination to the Leased Site.

b) Tenant shall indemnify and hold Landlord harmless from any liabilities, claims, demands,
orders or injuries (including reasonable attorneys’, consultants’ and experts’ fees), arising from
Tenant’s, or its agent’s, employee’s, contractor’s or invitee’s, handling, storage, disposal or release of
any hazardous substance in, under or about the Leased Site, including, without limitation, the costs of



any required or necessary repair, cleanup, remediation or detoxification of the Leased Site if determined
to be caused by Tenant.

c) Landlord shall indemnify and hold Tenant harmless from any liabilities, claims, demands,
orders or injuries (including reasonable attorneys’, consultants’ and experts’ fees), arising from
Landlord’s, or its agent’s, employee’s, contractor’s or invitee’s, handling, storage, disposal or release of
any hazardous substance in, under or about the Leased Site, including, without limitation, the cost of any

d) The foregoing covenants and indemnifications shall survive the expiration or earlier
termination of this Lease. The foregoing covenants and indemnifications are cumulative to any rights or
remedies which Landlord or Tenant may have at law or in equity, and shall not operate to limit such
rights or remedies,

e) As used herein, “Hazardous Substance” means any substance that is toxic, ignitable,
reactive or corrosive, and whose storage, handling, disposal or transport is regulated by local, federal or
state statute, rule, regulation or ordinance, and shall include any material or substance that is defined as
“hazardous waste,” “extremely hazardous waste,” or a “hazardous substance’ pursuant to federal, state
or local statute, rule, regulation or ordinance, including, but not limited to, asbestos,
pol ychloronatedbiphenyls (“PCBs™) and petroleum.

the date possession is taken by the condemning authority. All compensation awarded for such taking or
conveyance shall be the property of Landlord without any deduction there from for any present or future
estate of Tenant, and Tenant hereby assigns to Landlord al its right, title and interest in and to any such
award; provided however, that Tenant shall have the right to recover from the condemning authority, but
not from the Landlord, such compensation as may be awarded to Tenant on account of the interruption
of Tenant’s business, moving and relocation expenses and depreciation to and removal of Tenant’s trade
fixtures and personal property, provided that such award shall be made in addition to (and shall in no
manner whatsoever reduce) the award made to Landlord for the land and improvements or part thereof

so taken.

25.WAIVER. Any assent, express or implied, by Landlord to any breach of an agreement or condition
herein contained, or any waiver, express or implied, by Landlord of any such agreement or condition
contained herein shall Operate as such only in specific instances, and shall not be construed as an assent
or waiver of any such agreement or condition generally or of any subsequent breach thereof.




27.AMENDMENTS. This Lease may not be amended, modified or terminated nor may any obligation
under it be waived orally. No amendment, modification, termination or waiver shall be effected for any
purpose unless it is in writing and signed by the party against whom enforcement thereof is sought,

28.SEVERABILITY. In the event any term or provision of this Lease shall, to any extent, be held
invalid or unenforceable, the remaining terms and provisions of this Lease shall not be affected thereby,
but each term and provision hereof shall be valid and enforced to the fullest extent permitted by law.

29.GOVERNING LAW. This Lease shall be governed and interpreted by the laws of the State of
Wisconsin.

IN WITNESS WHEREOF, the parties have executed this Lease as of the day and year first above
written.

TENANT: LANDLORD:
VILLAGE OF SUSSEX ASSOCIATED BANK,
Sussex, Wisconsin 53089 National Association
AP S
B A’z By: L=
Lawrence A. Lapcinski Garry W. Dietrich
Village President Senior Vice President

Director of Internal Services
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N64W23760 Main Street

Sussex, Wisconsin 53089

Phone (262) 246-5200

FAX (262) 246-5222

Email: info@villagesussex.org
Website: www.villagesussex.org
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MEMORANDUM
To: Public Works Committee
From: Judith A. Neu, Village Engineer
Date: January 28, 2021
Re: Engineering Monthly Report — January 2021

Maple Avenue:
o Final payment for Maple #1 (south, central, Main Street) is ready for Board approval, but at this time it

looks like final payment for Maple #2 (north) will have to wait till Spring.

Miscellaneous
e To date, we have used 511 tons of salt. We have an allocation of 2100 tons for the season.

2021 Road Program

¢ Inlieu of neighborhood meetings, letters have been sent to all impacted property owners explaining the
project and offering to meet with them individually to explain the project and address any concerns that
they may have.

Main Street Traffic Signals
e The flash mode adjustment we discussed at the December has been implemented.

Developments:
e Woodland Trails: Plans for phase 2 are nearly ready for approval.

e Sussex Preserve: Phase 3 utility work is underway

e Vista Run: Full construction plans have been reviewed and are back in the designer’s hands.

e Town of Lisbon’s Lied’s Development: We are working with the Town and their engineers on a layout
and agreement that will provide a water main loop between Main Street and Silver Spring Drive..
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